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WHISKEY INSURRECTION. 


About this time, (1794,) the seditious and violent re- 
sistance to the execution of the law imposing duties on 
spirits distilled within the United States, had advanced 
to a point in the counties of Pennsylvania lying west of 
the Allegheny mountains, which required the decisive 
interposition of government. Notwithstanding the mul- 
tiplied outrages committed on the persons and proper- 
ty of the revenue officers, and of those who seemed 
willing to submit to the law,’ yet in consequence of a 
steady adherence to the system of counteraction adopted 
by the Executive, it was visibly gaining ground, and 
several distillers in the disaffected country, were oblig- 
ed to comply with its requisites. ‘The opinion, that 
the persevering efforts of the administration would ul- 
timately prevail, derived additional support from the 
passage of an act by the present Congress, containing 
those provisions which had been suggested by the chief 
ofthe treasury department. The progress of this bill, 
which became a law on the fifth of June, could not have 
been urknown to the malcontents, nor could its proba- 
ble opcration be misunderstood. Tiey perceived that 
a certain loss of a market for the article, added to the 
penalties to which delinquents were liable, might gra- 
duaJly induce a compliance on the part of distillers, un- 
less they could, by asystematic and organized opposi- 
tion, deprive the government of the means it employed 
for carrying the law into execution. 

On the part of the Executive, this open defiance of 
the laws and of the authority of the government, was 
believed imperiously to require, that the strength and e& 
ficacy of those laws should be tried. Against the per- 
petrators of some of the outrages which had been com- 
mitted, bills of indictment had been found in a court of 
the United States, upon which process was directed to 


isone, and at the same time, process was also issued ; 


against a great number of non-complying distillers. 


The marshal repaired in person to the country which | 


was the scene of these disorders, for the purpose of 
serving the processes. On the isth of July, while in 
the execution of his duty, he was beset by a body of 
armed men, who fired on him, but fortunately did him 
no personal fnjury. At day break, the ensuing morn. 
ing, a party attacked the house of General Nevil, the 
inspector; but he defended himself resolutely, and oblig- 
ed the assailants to retreat. Knowing well that this at- 


tack had been preconcerted, and apprehending that it | 


would be repeated, he applied to the militia officers 


and magistrates of the country, for protection. The an. | 
swer was that ‘‘ owing to the too general combination of | 


the people to oppose the revenue system, the laws 
could not be executed so as to afford him protection: 
that should the posse comitatus be ordered out to sup- 


port the civil authority, they would favor the party of | 


the rioters.” 

On the succeeding day, the insurgents re-assembled 
to the number of about five hundred, to renew their at- 
tack on the house of the inspector. That officer find- 
ing that no protection could be afforded by the civil au- 
thority, had applied to the commanding officer at Fort 
Pitt, and had obtained a detachment of cleven men 
from that garrison, who were joined by Major Kirk- 
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| by entering 


‘the western side of the Allegheny mountains. 
| marshal and inspector having both retired to Pittsburg, 


‘indicated unfriendly dispositions towards them. 
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patrick. Successful resistance to so great a force being 
| obviously impracticable, a parley took place, at which 
| the assaillants, after requiring that the inspector and all 
his papers should be delivered up, demanded that the 
party in the house should march out and ground their 
;arms, This being refused, the parley terminated and 
the assault commenced. The action lasted until the 
| assaillants sect fire to several adjacent buildings, the 
| heat from which was so intense that the house could no 
longer beoccupied. From this cause, and from the ap- 
) prehension that the fire would soon be communicated 
to the main building, Major Kirkpatrick and his party 
| surrendered 
The Marshal, and Colonel Pressly Nevil, were seiz- 
ed on their way to General Nevil’s house, and detained 
; until two the next morning. The marshal especially, 
| was treated with great rudeness. His life was frequent- 
| ly threatened, and was probably saved by the interpo- 
| sition of some leading individuals who possessed more 
‘humanity, or more prudence, than those with whom 
| they were associated. He could obtain his liberty only 
into a solemn engagement, which was guar. 
/anteed by Colonel Nevil, to serve no more process on 
The 


Y 


| the insurgents deputed two of their body, one of whom 
wasa justice of the peace, to demand that the former 
should surrender all his process, and that the latter 
should resign his office; threatening, in case of refusal, 
| to attack the place and seize their persons. These de- 
'mands were not acceded to; but Pittsburg, affording no 
security, these officers escaped from the danger which 
threatened them by descending the Ohio, after which 
they found their way bya circuitous route to the seat of 
government, 
The perpetrators of these treasonable practices, be- 
ing desirous to ascertain their strength, and discover 
any latent enemies who might remain unsuspected in 
the bosom of the disaffected country, despatched a par- 
ty which stopped the mail from Pittsburg to Philadel+ 
phia, cut it open, and took out the letters which it con- 
tained. In some of these letters, a direct disappro- 
bation of the violent measures which had been adopted 
was avowed; and inothers, expressions were used which 
Upon 
acquiring this intelligence, delegates were deputed 
from the town of Washington to Pittsburg, where the 
writers of the offensive letters resided, to demand the 
banishment of the offenders. A prompt obedience to 
this demand was unavoidable; and the inhabitants of 
Pittsburg, who were convened on the occasion, engag- 
ed to attend a general meeting of the people, who were 


! to assemble the next day at Braddock’s Field, in order 


to carry into effect such further measures as might be 
| deemed advisable, with respect to the excise and its 
friends. They also determined to elect delegates to a 
convention, which was to meet on the fourteenth of Au- 
gust, at Parkinson’s ferry. The avowed motives to 
| these outrages were to compel the resignation of all of- 
| ficers engaged in the collection of the duties on distilled 
i spirits; to withstand by force of arms, the authority of 
ithe United States; and thereby extort a repeal of the 
law imposing those duties, and an alteration in the con- 
\ duct of government. 
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Affidavits attesting this state of things, were laid be- | 
fore the President. 

The opposition had now reached toa point which seem. | 
ed to forbid the continuance of a temporizing system. 
The efforts at conciliation, which, for more than three | 
years, the government had persisted to make, and the | 
alterations frequently introduced into the act, for the 
purpose of rendering it less exceptionable, instead of | 
diminishing the arrogance of those who opposed. their | 
will to the sense of the nation, had drawn forth senti- 
ments, indicative of designs much deeper than the eva- | 
sion of a single act. The execution of the laws had | 
been at length resisted by open force, and a determina- 
tion to presevere in these measures, was unequivocally | 
avowed. The alternative of subdying this resistance, 
or of submitting to it, was presented to the government. 

The act of Congress which provided for calling forth 
the militia, ‘*to execute the laws of the Union, suppress | 
insurrections, and repel invasions,” required asa pre- | 
requisite to the exercise of this power, ** that an associ- | 
ate justice, or the judge of the district, should certify | 
that the laws of the United States were opposed,or their 
execution obstructed, by combinations too powerful to 
be suppressed by the ordinary course of judicial pro- 
ceedings, or by the powers vested in the marshals.”? In_ 
the same act, it was provided, ‘‘ that if the militia of the | 
state where such combinations may happen, shall re- | 
fuse, or be insufficient to repress the same, the Presi- 
sident may employ the militia of other states!”’ 

The evidence which had been transmitted to the Pre- | 
sident was laid before one of the associate justices, who 
gave the certificate, which enabled the chief magistrate | 
to employ the militia inaid of the civil power. 

The executive being now authorised to adopt such 
measures as the crisis might require, the subject was | 


/ 


again seriously considered in the cabinct, andthe go- | 
vernor of Pennsylvania was also consulted respecting | 
it. Toavoid military coercion, if obedience to the laws | 
could be produced by other mcans, was the universal | 
wish; and therefore, all concurred in advising the ap- 
pointment of commissioners from the government | 
of both the Union and the State, who should warn the 
deluded insurgents of the impending danger, and should 
convey a full pardon for past offences, upon the condi- | 
tion of future submission. But, respecting ulterior and | 
eventual measures, a difference of opinion prevailed. 
The act already mentioned, made it the duty of the 
President, previous to the employment of military force, | 


to issue his proclamation, commanding the insurgents | 


to disperse within a limited time. 

The Secretary of State, (and the Governor of Penn- 
sylvania, is understood to have concurred with him,) | 
was of opinion, that this conciliatory mission should be 
unaccompanied by any measure which might wear the 
appearance of coercion. He was alarmed at the strength | 
of the insurgents, at their connexion with other parts | 
of the country, at the extensiveness of the prevailing | 
discontents with the administration, and at the difficul- | 
ty and expense of bringing the militia into the field. | 
The governor of Pennsylvania having declared his opi-. 
nion, that the militia of that state, who could be drawn | 
forth, would be incompetent to enforce obedience, the | 
aid of the neighboring states would consequently be ne- 
cessary. Thesecretary of state feared that the militia | 
of the neighboring states would refuse to march, and | 
that, should he be mistaken in this, their compliance | 
with the orders of the executive might be no less fatal | 
than their disobedience. The introduction of a forcign 
militia into Pennsylvania, might greatly increase the dis- 
contents prevailing in that state. His apprehensions of 
a failure, in the attempt to restore tranquillity by coer- 
cive means, were extreme; and the tremendous consc- | 
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/ and unprovoked insurrection. 


| his feelings could submit. 
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The secretary of the treasury, the secretary of war, 
and the attorney general, were of opinion, that the 
President was bound by the most high and solemn ob- 
ligations to employ the force which the legislature had 
placed at his disposal, for the suppression of a criminal 


The case contemplated 
by congress had clearly occurred; and the President was 


| urged by considerations the most awful, to perform the 


duty imposed on him by the constitution, of providing, 
‘that the laws be faithfully executed.” The long for- 
bearance of gdvcrnment, and its patient endeavors to 


| recall the deluded people to a sense of theirduty and 


interest, by appeals to their reason, had produced only 


increase of violence, anda more determined opposition. 


Perseverance in that system could only give a more ex- 
tensive range to the disaffection, and multiply the dan- 
gers resulting from it. 

Those who were of opinion that the occasion demand- 
eda full trial of the ability of the government to en- 


_ force obedience to the laws, were also of opinion, that 


policy and humanity equally dictated the employment 


_of a force which would render resistance desperate. 


The insurgent country contained sixteen thousand men 
able to bear arms; and the computation was, that they 
could bring seven thousand into the field. Ifthe army 
of the government should amount to twelve thousand 


_men, it would present an imposing force which the in- 


surgents would not venture to meet. 

It was imposible that the President cou'd hesitate to 
embrace the latter of these opinions. That a govern- 
ment entrusted to him should be trampled under foot by 
a lawless section of the Union, which set at defiance the 


| will of the nation, as expressed by its representatives, 


was an abasement to which neither his judgment nor 
He resolved, therefore, to 


issue the proclamation, which, by law, was to precede 


the employment of force. 
On the same day, a requisition was made on the go- 


| Vernors of New Jersey, Pennzslyania, Maryland, and 
| Virginia, for their several quota of militia to compose an 


army of twelve thousand men, who were to be immedi- 
ately organized and prepared t6 march ata minute’s 
warning. 

While steps were taken to bring this force into the 
field, a last effort was made to render its employment 
unnecessary. Three distinguished and popular citizens 
of Pennsylvania were deputed by the government to be 
the bearers of a gencral amnesty for past offences, on 
the sole condition of future obedience to the laws. 

It having been deemed advisable that the executive of 
the state should act in concert with that of the United 
States, Governor Mifflin also issued a proclamation, and 
appointed commissioncrs to act with those of the ge. 
neral government. 

Meanwhile, the insurgents omii‘ed nothing which 
might enlarge the circle of disaffection. Attempts were 
made to embark the adjacent countiesof Virginia in 


| their cause, and their violence was cxtended to Mor- 


gantown, at which place the inspector resided, wio 
saved himself by flight, and protected his property by 
advertising on his own door, that he had resigned his 
office. ‘They also made similar excursions into the 
contiguous counties of Pennsylvania, lying east of 
the Allegheny mountains, where numbers were ready te 
join them. ‘These deluded men, giving too much faith 
to the publications of democratic societies, and to the 
furious sentiments of general hostility to the administra- 


_ tion, and particularly, to the internal taxes, with which 


the papers in the opposition abounded, seemed to have 
entertained the opinion, that the great body of the peo- 


ple were ready to take up arms against their govern- 


ment, and that the resistance commenced by them 


quences of a failure were strongly depicted. From the | would spread throughout the Union, and terminate in 


highly inflamed state of parties, he anticipated a civil | 


gwar, Which would pervade the whole Union, and 
drench every part of it with the blood of American citi- 
2£e0s. 





a revolution. 
The convention at Parkinson’s ferry had appointed a 


committee of safety, consisting of sixty members, who 
chose fifteen of their body, to confer with the commis- 
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sioners of the United States, and of the state of Penn- | rected to rendezvous at Bedford; and those of Mary- 
sylvania. This committee of conference was not em- | land and Virginia, at Cumberland, on the Potomac. 
powered to conclude on any thing. ‘they could only | The command of the expedition had been conferred on 
receive and report the propositions which might be | Governor Lee of Virginia; and the Governors of New 
made to them. | Jersey and Pennsylvania commanded the militia of their 
Men of property and intelligence, who had contribu- | respective states, under him. ot 
ted to kindle the flame under the common error of be-| ‘The president, in person visited, each division of the 
ing able to regulate its heat, now trembled at the ex- | army; but, being confident that the force employed 
tent of the conflagration. It had passed the limits they ; must look down all resistance, he left the secretary of 
assigned to it, and was no longer subject to their control. | the treasury to accompany it, and returned himself to 
The committee of conference expressed themselves Philadelphia, where the approaching session of Con- 
unanimously in favor of accepting the terms offered by | gress required his presence. 
the government, and exerted themselves inthe commit-; — From Cumberland and Bedford, the army marched 
tee of safety to obtain a decision to the same effect. In! in two divisions into the country of the insurgents. ‘Ihe 


that committee, the question whether they would sub- 
mit peaceably to the execution of the law, retaining ex- 
pressly the privilege of using all constitutional means to 
effect its repeal was debated with great zeal. The less vi- 
lent party carried it bya small majority: but, not thinking 


| greatness of the force prevented the effusion of blood. 
‘the disaffected did net venture to assemble in arms. 

| Several of the leaders who had refused to give assuran- 
ces of future submission to the laws, were seized, and 
some of them detained for legal prosecution. 


themselves authorised to decide for their constituents| But although no directand open opposition was made, 
on so momentous a question, they afterwards resolved | the spirit of the insurrection was not subdued. <A sour 


that it should be referred to the public. 

This reference resulted in demonstrating that though 
many were disposed to demean themselves peaceably, 
yet a vast mass of opposition remained determined to ob- 
struct the re-establishment of civil authority. 

From some causes among which was disaffection to the 


particular service, the prospect of bringing the quota of 


troops required from Pennsylvania into the field, was at 
first unpromising. But the assembly which had been 


summoned by the Governor to meet on the first of Sep- | 





| and malignant temper displayed itself, which indicated 


| but too plainly, that the disposiffon to resist had 


only sunk under the pressure of the great military 
force brought into the country, but would rise again. 


[souks that foree be withdrawn. It was, therefore, 


| thought advisable to station for the winter, a detach- 
| ment to be commanded by Major General Morgan, in 
| the centre of the disaffected country. 

| Thus without shedding a drop of blood did the pru- 
dence and vigour of the executive terminate an insur- 


tember, expressed in strong terms, its abhorrence of | rection, which, at one time, threatened to shake the 


this daring attempt to resist the laws, and to subvert 
the government of the country; and a degree of ardour 
and unanimity was displayed by the people of other 
states, which exceeded the hopes of the most sanguine 
friends of the administration. Some feeble attempts 
were indced made to produce a disobedience to the re- 
quisition of the President, by declaring that the people 
would never be made the instruments of the secretary 


of the treasury, to shed the blood of their fellow citi- | 
zens; that the representatives of the people ought to be | 


assembled before a civil war was commenced; and by 
avowing the extravagant opinion that the President could 
not lawfully call forth the militia of any other state, un- 


til actual experiment had ascertained the insufficiency of , 


that of Pennsylvania. But these insidious suggestions 
were silenced by the general sense of the nation, which 
loudly and strongly proclaimed that the government 
and laws must be supported. The officers displayed 
an unexampled activity; and intelligence from every 
quarter, gave full assurance that with respect to both 
numbers and time, the requisitions of the President 
would be punctually observed. 


The governor of Pennsylvania compensated for the | 


defects in the militia law of that state, by his personal 
exertions. From some inadvertence, as was said, on 
the part of the brigade inspectors, the militia could not 
be drafted, and consequently the quota of Pennsylvania 
could be completed only by volunteers. The governor, 
who was endowed with a high degree of popular elocu- 


| government of the United States to its foundation. 
| That so perverse a spirit should have been excited in 

the bosom of prosperity, without the pressure of a sin- 
| gle grievance, is among those political phenomena 
| which occur not unfrequently in the course of human 
| affairs, and which the statesman can never safely disre- 
| gard. When real ils are felt there is something posi- 
| tive and perceptible to which the judgment may be di- 
‘rected, the actual extent of which may be ascertain. 
ed and the cause of which may be discerned. But 
when the mind, inflamed by supposititious dangers, 
gives a full loose to the imagination, and fastens upon 
some object with which to disturb itself, the belief that 
the danger exists seems to become a matter of faith, 
with which reason combats in vain. 


' 
| 
} 
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Under a government emanating entirely from the 

| people, and with an administration whose sole object 
was their happiness, the public mind was violently agi- 
tated with apprehensions of a powerful and secret com- 
bination against liberty which was to discover itself by 
the total overthrow of the republican system, That 
those who were charged with these designs, were so 
destitute of the means as well as of the will to effect 
them, did not shake the firm belief of their existence. 
Disregarding the apparent partiality of the adminis- 
tration for France, so far as that partiality was compati- 
ble with an honest neutrality, the zealots of the day as- 
cribed itsincessant labours for the preservation of peace, 
to a temper hostile to the French republic; and while 


tion, made a circuit through the lower counties of the | themselves loudly imprecating the vengeance of heaven 
state, and publicly addressed the militia, at different | and earth on one of the belligerents, and openly rejoic- 
places where he had caused them to assemble, on the | ing in the victories of the other; while impetuously 


crisis in the affairs of their country. So successful were | rushing into a war with Britain, and pressing measures 


these animating exhortations, that Pennsylvania was not which would render accommodation impracticable, — 


behind her sister states in furnishing the quota required 
from her. 

On the 25th of September, the President issued a 
second proclamation, describing in terms of great energy, 
the obstinate and perverse spirit with which the lenient 
propositions of the government had been received; and 
declaring his fixed determination, in obedience to the 
high and irresistible duty consigned to him by the con- 
stitution ‘‘ to take care that the laws be faithfully execut- 
ed,” to reduce the refractory to obedience. 


The troops of New Jersey and Pennsylvania were di- | 


they attributed a system calculated to check them in 
this furious career, not to "hat genuine American sfir t 
which produced it, but to an influence which, as far ais 
opinions are to depend on facts, has at no time insinua- 
ted itself into the councils of the United States. 

In popular governments, the resentments, the suspi- 
cions, and the disgusts, produced in the legislature by 
warm debates, and the chagrin of defeat; by the desire 
of gaining, or the fear of losing pewer; and which are 
created by personal views among the leaders of parties, 
will infallibly extend to the body of the nation. Not 
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only will those causes of dissatisfaction be urged which 
really operate on the minds of intelligent men, but every 
instrument will be seized which can effect the purpose, 
and the passions will be inflamed by whatever may serve 
to irritate them. Among the multiplied evils generated 
by faction, it is perhaps not the least that it has a ten- 
dency to abolish all distinction between virtue and 
vice; and to prostrate those barriers which the good and 
wise have erected for the protection of morals, and 
which are defended solely by opinion. The victory of 
the party becomes the great object; and, too often, all 
measures are deemed right or wrong as they tend to 
promote or impede it. ‘The attainment of the end is 
considered as the supreme good, and the detestable doc- 
trine is adopted that the end will justify the means. 
The mind habituated to the extenuation of acts of moral 
turpitude, becomes gradually contaminated, and loses 
that delicate sensibility which instinctively inspires hor- 
ror for vice and respect for virtue. In the intemper- 
ate abuse which was cast on the principal measures of 
the government, and on those who supported them, in 
the violence with which the discontents of the oppo- 
nents to those measures were expressed, and especially | 
in the denunciations which were uttered against them 
by the democratic societies, the friends of the adminis- 
! 
| 
| 


tration searched for the causes of that criminal attempt 
which had been made in the western parts of Pennsyl- 
vania to oppose the will of the nation by force of arms. 
Had those misguided men believed that this opposition 
was to be confined within their own limits, they could | 
not have been so mad, or so weak, as to have engaged | 
in it. The ideas of the President on this subject were | 
freely given to some of his confidential friends. **The 
real people,”’ he said, ‘‘occasionally assembled to ex- 
press their sentiments on political subjects, ought never | 
to be confounded with permanent self-appointed socie- | 
ties, usurping the right to control the constituted au- 
thories, and to dictate to public opinion. While the for- 
mer was entitled to respect, the latter was incompatible 
with all government, and must cither sink into general 
disesteem, or finally overturn the established order of 
things.” 

In his speech at the opening of Congress, the Presi- | 
dent detailed at considerable length the progress ofoppo- 
sition to the Jaws, the means employed both by the legis- 
lature and executive to appease the discontents which | 
had been fomented, and the measures he had finally 
taken to reduce the refractory to submission, ° 

As commander in chief of the militia, when called | 
into actual service, he had, he said, visited the places 
of gencral rendezvous, to obtain more correct informa- 
tion, and to direct a plan for ulterior movements. ° Had 
there been room for a persuasion that the laws were se- | 
cure from obstruction, “he should have caught with 
avidity the opporiunity of restoring the militia to their 
families and homes. But succeeding intelligence had 
tended to manifest the necessity of what had been done; | 
it being now confessed by those who were not inclined 
to exaggerate the ill conduct of the insurgents, that | 
their malevolence was not pointed merely to a particu- 


lar law; but that a spirit inimical to all order had actua- | 
ted many of the offenders. 


After bestowing a high encomium on the alacrity and 
promptitude with which persons in every station had | 
come forward to assert the dignity of the laws, thereby , 
furnishing an additional proof that they understood the | 


true principles of government and liberty, and felt their | 
inseparable union; he added—*To every description of | 
citizens let praise be given, But let them persevere in 

their affectionate vigilance over that precious depository | 
of American happiness,—the constitution of the United | 
States. And when inthe calm moments of reflection, | 
they shall have retraced the origin and progress of the | 
insurrection, let them determine whether it has not been | 
fomented by combinations of men who, careless of con- | 
sequences, and disregarding the unerring truth that | 
those who rouse cannot always appease a civil convul- 





i} and all the other Jurors were also so sworn. 


| Co, claimants. 
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sion, have disseminated, from an ignorance or perver- 
sion of facts, suspicions, jealousies, and accusations of 
the whole government.” 

Notwithstanding the disagreement between the exe- 
cutive and one branch of the legislature concerning 
self-created societies, and the policy observed towarcis 
foreign nations, the speech of the President was treated 
with marked respect; and the several subjects which it 
recommended engaged the immediate attention of Con- 
gress. A bill was passed authorizing the President to 
station a detachment of militia in the four western 
counties of Pennsylvania; provision was made to com- 
pensate those whose property had been destroyed by 
the insurgents, should those who had committed the in- 
jury be unable to repair it: and an appropriation exceed- 
ing one million one hundred thousand dollars was made 
to defray the expenses occasioned by the insurrection. 

Many of the difficulties which had occurred in draw- 
ing out the militia were removed, and a bill was intro- 
duced to give greater energy tothe militia system gene- 
rally; but this subject possessed so many intrinsic diffi- 
culties, that the session passed away without effecting 
any thing respecting it. 


From the Philadelphia Gazette. 
THE DISTRICT COURT OF THE UNITED 
STATES.—June, 1832. 
The United States, 
vs. 
Fourteen packages . . 
of goods. get On motion for a new trial. 
by, Beard and 
Kirby, claimants.) 
Orixion oF Junct Horxinsoy, 


Numerous reasons have been filedin this case against 
the verdict; and to support the motion on the part of the 
claimants for a new trial. Some of them have not been 


, touched or insisted upon in the arguinent on the motion, 


and thercfore will not require particular attention from 
the Court. Such as have been maintained in the argu- 


_ment, will be considered and disposed of, The rea- 


sons are, 
1 and 2, ‘Because the Jury were sworn to try the 


‘issue between the United States and Kirby, Beard and 


Kirby, whereas no such issue exists upon the record. 
Because the Jury were incorrectly qualified.” 

Ihave no doubt that the Jury were properly sworn 
both as regards the real parties in interest, and as they 
appear upon the record; but I shall put the dismission 
of this exception on another ground. 

The first four Jurors called to the book, were sworn 
to try the issue between the United States and four- 


, teen packages of goods, whereof Cardwell, Potter and 


Co., were the claimants. The counsel for the claim- 
ants immediately interrupted the clerk, and observed to 


_ him that Cardwell, Potter and Co., were not the claim- 


ants, but the agents of the claimants, who were Kirby, 
Seard and Kirby, and that the Jury should be so sworn. 
Under this direction, to which the District Attorney 
agreed, the four Jurors were re-sworn according to it, 
It is now 
objected to the verdict, that the Jury should not have 


| been so sworn or qualified; that Kirby, Beard and Kirby 
| are not the claimants on the record, buf the issue was 


between the United States and Cardwell, Potter and 
Can it be imagined that a court hold- 
ing the power to set aside a verdict, and grant a new 
trial, for the purposes of justice, would exercise that 
power under such circumstances, when the error, if 
any, was the error of the party who would now take 
advantage of it; and which is confessedly a mere mat- 
ter of form, and pure technicality, having no influence 
or bearing on the meritsof the case’ It is impossible, 

This is the first.class or head of reasons; the next re- 
lates to alleged errors of the court. 

1 and 2. ‘In admitting the three appraisements to be 
received in evidence.” . 
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This exception was passed over on the argument. In- 
deed I know not what could have been said for it, as 
the appraisements in question were not only a part of 
the proceedings directed in such cases by the act of 
Congress, but were read to the Jury on the express call 
of the counsel of the claimants. 


$d. “In admitting in evidence the invoices of John 
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Siter, William Chaloner, Joseph Brown and John Bury.” 


As to the invoices of Siter, Chaloner and Brown, they 
were neither offered nor given in evidence. Those 
gentlemen had severally made importations of articles 


similar to those in question, and they were examined as | 


to the prices they had paid for them. They did refer, 
without objection, to their invoices to assist their me- 
mories in ascertaining the prices; but the invoices were 
not read to the Jury, or, in any other manner, made a 
part of the evidence of the cause. No exception was 
taken or noted by the claimants to the decision of the 
court on the admissibility of the question ‘‘what were 


the prices paid by the witnesses for these articles?” al- | 


though the question was objected to; and as to the 
invoices, they were used in no other way than that men- 
tioned. 

The invoice of John Bury was offered and read in 
evidence—and also the letter which accompanied it— 
because both the invoice and the letter came from the 
claimants, and were clearly evidence against them. If 
this were not so, their admission can afford no ground of 
exception to the verdict, as they were given to the Jury 
without objection. 

These are all the reasons founded on supposed errors 
of the court in the course of the trial; another class re- 
lates to alleged errors in the charge to the Jury. 


Ist. “In instructing the Jury, that there was nothing | 


in the objection that the act of 28th May, 1830, was 
unknown to the house of Kirby, Beard and Kirby be- 
fore they shipped the goods in question.” 


I cannot withhold the expression of my surprise that 


this reason should be seriously urged to the court, how- | 


ever expedient it might have been to address it to a 
Jury, to enlist their feelings for the claimants on a sup- 
pused ignorance of the law they were offending. What 
is the purport and effect of the law of 28th May, 1830? 
Is it to create a new offence to make that unlawful 
which was before lawful? Certainly not so. The of. 
fence they have committed was alwaysa violation of the 
laws of the United States, visited by certain and severe 
penalties. But these penalties were found not to be 
adequate to prevent the offence. The temptations to 
cupidity were too strong to be restrained by an increase 
of duties on the goods which were falsely invoiced. 
The penalty was therefore enlarged to an entire and 
absolute forfeiture of the goods. The plea of the claim- 


ants is—‘‘we knew that by making up this false invoice, | 


withintent to defraud the revenue of the United States, 
we were violating one of their laws but we supposed 
that in case of a detection we should suffer only by an 
increased charge upon our goods and not by their for- 
feiture, and therefore we are innocent; therefore we 
should be acquitted of all penalty anc the Jury should 
have so rendered their verdict.”” This is a most extra- 
ordinary course of reasoning in law or morals. Besides, 
did Messrs. Kirby, Beard and Kirby, require to havea 
knowledge of the enactments of the act of 28th May, 
1830, to teach them that fraud and perjury are crimes 
every where, under all circumstances and upon all sub- 
jects? And it was only by and through fraud and per- 
jury that the offence charged and proved upon them 
by the verdict of a most respectable and intelligent Jury, 
could have been perpetrated, But, in their code of 
morals, fraud and perjury are nothing unless they are to 
be followed by a forfeiture of goods. These remarks 
are reluctantly made; but they are rendered necessary 
by the perseverance and zeal with which the reason has 
been pressed first upon the jury and now again upon 
the court. 
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The 2d error under this fourth head relates to the 
appraisements and was not noticed in the argument. 
| The Sd error of this head, which relates to ‘‘the 
| small invoice’’ was also passed by in the argument. As 
| to that paper I told the Jury, that there was a mystery 
about it which had not been explained; not merely be- 
cause it gave a different valuation to the goods, from that 
| in the regular invoice by which the goods were offered 
| for entry—but that it purported to be a bill of sale from 
Kirby, Beard and Kirby, to Potter, Cardwell and Co., 
when in truth no such was made; but the goods were 
| sent to this country for and on account of Kirby, Beard 
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; and Kirby, and Potter, Cardwell and Co., were but the 
| consignees, having no ownership in them, nor jnterest 
| but as consignees. I stated other circumstances which 
| threwa cloud of suspicion over this part of the case, to- 
| gether with the explanations that were offered on the 


| part of the claimants; and left the whole to the Jury 


| Pee their consideration, with this observation—The 


Jury must say what this paper means, and whether it 
| gives rise to any suspicion of an unfair intention.” 


| 4th error—‘‘{n instructing the Jury that the appraise- 


| ments were made with great care and were therefore 


entitled to great weight in the consideration of the 
case.” 

As these appraisements were received in evidence, I 
} cannot perceive in what was the error or the mischief 
| to say that they had been made with great care. The 


| appraisers appeared before the Jury and made the same 
| appraisements under their oathstaken here, as they had 
under their official oaths taken at the Custom House, 
| They explained particularly the time, which was seve- 
| ral days, occupied in the business, and the means they 
' took to obtain information, to assist them in ascertaining 
the true value of the articles at the time and place re- 
| quired by the law. Was there any error in telling the 
| Jury that appraisements thus made, for whatever pur- 
| pose they were given in evidence, were entitled to their 
| respect in proportion to the care with which they had 
‘been made? I think not. 
The 5th error under this head, has not been insisted 
| upon; indeed it is a mistake in point of fact. The Jury 
| were told to consider John Bury’s testimony, of special 
| importance, because it came from the claimants them- 
| selves; but this was not said as to Mr. Siter’s evidence. 
| Wecome now to the Sth general class.~—.‘‘Because 
‘the court did not instruct the Jury upon the rule of law, 
| pressed in argument by the counsel of the claimants, in 
} reference to the testimony of Donald Mcllvain, viz:— 
| That he was entitled to belief unless impeached, and 
| that no suchattempt having been made, he stood before 
_the Jury entirely worthy of credit; but on the contrary 
| remarked that it was strange he did net purchase at 
| the prices named.” 


If the Judge had instructed upon the point as the 
| exception requires him to do, he might indeed have 
| been charged with invading the rights of the Jury. If 
| there be any thing which peculiarly belongs to them in 
the trial of a cause, it is to judge of the eredibility of 
| Witnesses, and it is not for the court to ‘direct or in- 
struct” them who is ‘entitled to belic?’—or who stands 
|before them ‘‘entirely worthy of credit.” As to the 
_ evidence of Donald Mcllvain, if I had told the Jury my 
opinion of it, it would have been that it was impeached 
| byall the evidence of the cause, and by circumstances 
| testified by himself. I repeat now, what 1 said to the 
| Jury, it is difficult to reconcile the evidence of Donald 
| Mcllvain with his conduct; ,it is difficult to discover 
| why, if he were desirous of purchasing goods for him- 
) self, and had orders to do so from others, he did not 
| take them at the prices he says they were offered to 
| him for, as these prices were certainly lower than any 
| other sales or offers we had any account of, and much 
lower than the actual sales made about the same time. 
| It is difficult also to reconcile his testimony with the 
| letter and invoice received by John Bury, from Kirby, 
‘ Beard and Kirby, in which the pins are charged at a 
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much higher price than Donald McIlvain says the same 
house offered them to him for, at or near the same time, 
and which prices Kirby, Beard and Kirby assured Mr. 
Bury were their lowest. After these remarks I told the 
Jury that nevertheless, Mr. Mcllvain had sworn posi- 
tively to the fact, and they would give the weight they ° 
thought proper to his evidence, under all the evidence 
and circumstances of the case. 

There is another answer to this exception to the | 
charge of the court which I mention not because it is 
necessary in the case, but on account of its general im- 
portance. 

If the counsel in a cause desire to have the opinion | 
of the court given to the Jury upon any point or matter 
of law, it is their duty to state it explicitly, and to ask | 
the opinion of the court, or they cannot make the si- 
lence of the court, or an omission to instruct the Jury on 
that point, a ground fora new trial. Misdirection is al- 
ways a good ground, but not an omission to direct, 
where no direction is required, It is not enough to 
say, that the counsel ‘‘pressed a pvint in his argument;” 
he must do more—no court is bound to give specific an- 
swers to, or notices of, all the matters the counsel may 
think it expedient to press upon them in the argument. | 
When a charge or opinion of the court is wanted ona 
particular point, it must be particularly stated and asked 
for; such is the practice, and such it ought to be; or | 
verdicts would be perpetually in danger fro1a concealed | 
objections. 

The 6th error, ‘Because the court told the Jury that 
the claimants had known the testimony of the United | 
States for eighteen months—and yet produced none to 
contradict it; there being no proof of that knowledge 
made at the trial, and the court being entirely mistaken 
as to the fact.” 

The entire mistake as to the fact is found in the ex- 
ception and not inthe court. I speak not of my per- 
sonal knowledge that this case was formerly heard be- 
fore me and proceeded on to the close of the testimony 
on the part of the United States, when it was dismissed 
on discovering that it was a case fora Jury and not for 
the Judge alone. But on this trial of the cause, the 
former hearing was repeatedly referred to by the counsel 
on both sides, Indeed in the cross-examination of some 
of the witnesses of the United States, they were ques- 
tioned by the claimants’ counsel as to what they had 
said—as to the evidence they had given—on the former 
hearing. [reminded the Jury of this fact, that there 
had been a former hearing at which these witnesses 
had been fully examined in the presence of the claim- 
ants’ counsel and cross-examined by him; and remark- 
ed to them that by this means the claimants had been 
made acquainted with the evidence by which they were 
assailed, and had had full time to repel it; but that they | 
had not produced a single importer of pins in the United 
States, to prove that he had purchased pins at the pri- 
ces of their invoices, nor any manufacturer in England, 
to say that he had sold them at such prices. I see no 
error or extension of the court over the Jury in these 
observations; or departnre from the evidence in this 
case. 

The 7th error—‘‘That the general tenor of the 
charge was such as to take away the question of fact | 
from the Jury.” 

The generality of this exception admits only of a gen- | 
eral answer—and it might be dismissed for the reason 
that it specifies nothing; but I will take the occasion to 
state what I believe to be the right,and duty of a court 
in charging a Jury, beyond which not a step was taken | 
in this case. That the question of fact should not be | 
taken from the Jury by the court is too clear to be the | 
subject of discussion; but I hold itto be equally certain, | 
that it is the right and duty of the court to give its aid to | 
the Jury in explaining the evidence; in collating its va- | 
rious parts; in drawing their attention to the most ma- | 
terial facts in proof and their application to, and bear- | 
ing upon the important points of the case; in ascertain- 
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ing between contradictory testimony which is best en- 
titled to belief; with such comments as will clearly ex- 
plain to them the view taken by the court of the case. 
All that is necessary is, that the Jury should distinctly 
and explicitly understand that such observations are to 
be received by them merely for the purpose of assisting 
them in their deliberations, of recalling their recollec- 
tion to the facts testified, and turning their'attention to 
the true points of inquiry; but that the decision to be 
made upon the evidence belongs altogether to them, 





/and that no direction or authoritative instruction is to 
| be given concerning them. 


These doctrines are fully 
recognized and strongly enforced by Starkie, (1 Evid. 
440. 1.) This respectable author says:—*‘The prac- 
tice of advising the Jury, as to the nature, bearing, 
tendency and weight of evidence, although it be a duty 
which, from its very nature, must be, ina great measure 
discretionary on the part of the Judge, is one, which 


‘does not yield in importance to the more definite and 


ordinary one of directing them in matters of law. ‘Ihe 
trial by Jury is asystem admirably adapted to the inves- 
tigation of truth, but, in order to obtain the full benefit 


| to he derived from the united discernment of a Jury, it 


must be admitted to be essential, that their attention 


| should be skilfully directed to the points material for 


their consideration.”? After some further remarks, this 
author adkls that—‘‘Jurors unaccustomed, as they usu- 
ally are, to judicial investigations, require in complica. 
ted cases, all the aid which can be derived from the ex- 
perience and penetration of the Judges, to direct their 
attention to the essential points, and enable them to ar- 
rive at a just conclusion.” Again, after saying that the 
Jury should have “excluded from their consideration all 


,such evidence as is likely to embarrass, mislead or pre- 


judice them in the course of the inquiry,” he proceeds 
‘*much yet remains to be done ofa nature which cannot 
be defined; to divest a case of all its legal incumbran- 
ces; to resolve a complicated mass of evidence into its 
most simple elements; to exhibit clearly the connexion, 
bearing, and importance of its distinct and separated 
parts, and their combined tendency and effects, strip- 
ped of every intrinsic and superfluous consideration, 
which might otherwise embarrass and mislead a Jury; 
and to do this in a manner suited to the comprehension 
and understanding of an ordinary Jury, some of the 
most arduous as well as the most important duties inci- 
dent to the judicial office.” In this powerful delinea. 
tion of whata charge to a Jury ought to be, who is not 
reminded of the clear and luminous order; of the strong 
and satisfactory discriminations; and the admirable com- 
bination of facts and circumstances, with which Judge 
Washington discharged this most arduous as well as 
most important duty of the judicial office? 

I have quoted the opinions of this author which he 
sustains by authority, thus at large, because I think 
them replete with good sense and practical ability; and 
that it is only by following them that the trial by Jury 
will be attended by invaluable advantages which belong 
It is a solecism to say that a court may set aside 
the verdict of a Jury, if, in the opinion of the court, it 


| be contrary to evidence; and yet that is an invasion of 
‘the right of the Jury over the facts, if the court should 


present to them their views of the evidence to prevent 
the error instead of correcting it. Inthe case in ques- 
tion no instance has been pointed out in which the 
court exceeded or even filled the space allowed. The 
evidence given on the trial was arranged in the order of 


‘the points to be considered and decided, but its effect 


was left fully and without prejudice to the Jury. The 
witnesses were named, and the circumstances alluded 
to which might detract from or give weight to their 
testimony, but their credibility, positive and compara- 
tive, was distinctly submitted to the judgment of the 
Jury. Finally, the allegation of the exception, that the 
‘charge of the court was such as to take away the 
question of fact from the Jury” has not been supported 
by any reference to the charge, or any part of it, found 
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in the notes of the Judge, or in those of any of the proper, on his own responsibility. But is was a strong 
counsel, nor by the recollection of either of any fact so intimation by the court, that it was his duty to render 
taken from the Jury. ‘his verdict on, and according to the evidence given in 
The Stherror. “Because the court remarked that | court under oath, in the presence of the court, the parties 
it was extraordinary, that Kirby, Beard & Kirby, should | and the public; and not to disregard such evidence in 
have examined Boughton, a man in their own em- favor of his private knowledge or opinions, derived from 
ploy.” If any such remark had been made by the more uncertain and unsafe sources, It would have been 
court, it would be an extraordinary reason for setting idle in the court to attempt to prohibit what it could 
aside a verdict. But no such remark was made. It , not prevent; for a Juror may give his verdict ashe wills 
was said that it was extraordinary they had not examin- | to do, and no body has aright to question him for his 
ed some other witnesses on the question of market va- | reasons. All the court can do, is to inform him of what 
lue, but had relied upon him, especially as he knew the law expects and his duty requires of him; that is, 
nothing of the market price and value of the article, welland truly to try the issue submitted to him, and a 
but was a workman or manufacturer, and neither a buy- | true verdict to give according to the evidence—and it 
er nor seller of the article. cannot be doubted that the evidence intended by the 
The 9therror. ‘Because the court erredin saying, | law and the Juror’s oath, is the evidence openly given 
that the various expressions in the acts of Congress upon | on the trial before the court; certainly this is the 
the subject of value, and the computation vf advalorem | true theory of the open, public, trial by Jury, by wit- 
duties, were unimportant in the case; also in saying that | nesses, by evidence, in presence of the court, of the 
to prove the value in London, value at Manchester, | parties, of the public, with the benefit of cross examina- 
Liverpool and Warrington could be a guide.” | tion; and the uscfulness and safety of this admirable 
We find in this exception, the same error which at- | mode of trial will be greatly imparied if Jurors are to 
tends so many of those we have to consider in this case; , understand that it is no usurpation of power, no viola- 
that is, an entire mistake of what was said by the court. | tion of their duty, when they get secretly together in 
I will transcribe from my notes, what I did say to the | their private room, to put aside all the evidence of the 
Jury on this subject, ‘All the evidence which has | cause and bring together as the foundation of their ver- 
been given of prices, of market value, or fair market | dict, all the opinions, prejudices, rumors and hearsays, 
value, or current value, or actual value, is to bring you | which they may call their previous and personal know- 
to the same conclusion, to a satisfactory answer to the | ledge of the subject. The same rule must be applied 
question you are trying: Isthe valuation of these goods | to criminal as to civil cases, and the accused can never 
in this invoice a false valuation as charged in the infor- | be assured of safety, although the whole evidence given 
mation, which is the offence described in the act of in his presence may testify his innocence, if he is to be 
Congress of 1830, on which this information is founded? | tried secretly, by other evidence in the Jury room. 
Were these goodsreally worth more in the London mar- | These principles find ample support, and no contradic- 
ket? Were the buying and selling prices higher in that | tion, from every authority in relation to them. In Tidd’s 
market, than those charged in this invoice at the time | Prac. 327—speaking of the insufficiency of the writ of 
when this invoice was made up? However the phra- | attaint as a remedy for a false verdict, it is "said “there 
ses may vary in the different acts of Congress—current are numberless cases of false verdicts without any cor- 
value—actual value—or market value, the inquiry with | ruption or bad intention of the Jurymen. They may 
you always is—does the invoice contain atrue valuation have heard too much of the matter before the trial, and 
of these pins, ora false one? and the phraseology ofthe imbibed prejudices without knowing it.” This hear- 
law is important on this issue, only as it may assist you | say, and these prejudices, are precisely what a Juror 
in answering and deciding this question. Were these | might call and conceive to be a previous knowledge of 
pins, or similar pins, bought and sold in the London the subject; and this error can be guarded against only 
market, in June, 1830, at these prices? Are the valu- | by excluding them as far as practicable, altogether 
ations of this invoice true or false?” [sce no errorin from the mind of the Juror, and referring him for 
any part ofthese remarks Asto the other branch ofthis his verdict, to the proper and legal evidence of the 
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exception, that the court erred in saying ‘‘thatto prove case. We find, every where, the principle sustained, 
value at London, value at Manchester, Liverpool and | thatevery thiug which is to influence the verdict ofa Jury 


Warrington, could be a guide,”—the Jury were con- | should be openly determined in the presence of the court. 
stantly kept in mind that they were to inquire into ,Thusin Hale 306—‘ Ifa Juryman have a piece of evi- 
and decide upon the value at London, and that the pri- | dence in his pocket, and after the Jury are sworn and 
ces and value at the other places mentioned, of which | gone out together, he showeth it to them, that is a mis- 
evidence was given on both sides, were to be consider- demeanor inthe Jury.” So again— If the Jury send 
ed by them only as auxiliary to that purpose, and they fora witness to repeat his evidence that he has given 
might make it so, as the witness had stated what was openly in the court, it will avoid a verdict.”” The same 
the ordinary difference of prices in these markets, | law isstatedin Metcalfy. Dean. Cro. Eliz. 189. Again— 
when any existed. Ifthe Jury after their departure from the bar, desire 
Some illustrations were given to show that the evi- | to hear the testimony of a witness again, they may be 
dence was not to be confined Jiferally to the /ime and _| sent for into court, and the witness may be heard again 
place of exportation, or it would tie us down to the hour | openly, when the court or parties may ask what ques- 
and to the exact spot where the manufictory or ware-_ tions they think fit.” Salk. 405—‘*If a Jury give a ver- 
house stands. dict on their own knowledge, they ought to tell the 
The 10th error. ‘Because when the Jury came in, | court so, that they may be sworn as witnesses; and the 
and one of them asked, whether in making up his opi- | fair way is to tell the court before they are sworn, that 
nion, he was at liberty to avail himself of his own pre- | they have evidence to give.” 
vious knowledge, the court replied—‘‘ your oath is to 
decide according to the evidence; that is the only pro- 
per guide to your decision.” 


| Inthe case before as, the question asked by the Ju- 
|ror, and the answer given by the court, are thus stated 
/on my notes. ‘They were read at the time to the Juror 
The language used by the court to the Jury was not | in the presence of the counsel, and agreed to be correct. 
precisely that stated in the exception; although the dif- | One of the Jurors asks—‘* Whether he may avail him- 
ference may notbe important. I am willing to give my | self of any previous knowledge he has of the subject, 
answer its full and fair meaning, such as was probably | in giving his verdict, the court replied—that the ques- 
understood by him. It certainly was not, nor was it | tion is answered by the oath of the Juror to try the 
intended to be, a prohibition to the Juror, to avail him- | cause, anda true verdict give, according to the evi- 
self of his knowledge of the subject; to his piving his | dence.” 


verdict on any ground, or for any reason he might think —_I think, indeed, (although it is not on my notes, ) that 
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the evidence of a cause, is, that which is delivered on | 


oath, in the presence of the court and the parties. The 
question was suddenly put to the court, and immediate- 
ly answered, as I now think, with too much reserve; 
and that I might, and, perhaps, ought to have been 
more decided and peremptory in my instruction to the 
Juror, to disregard his private knowledge, and to ren- 
der his verdict solely on the legal and open testimony of 
the cause. Iam confirmed in this opinion, not only by 
the cases already referred to, but by others I shall not 
now notice. When a remedy for a false verdict, 
or one contrary to evidence, could be obtained only 
by attaining the Jury, (a very severe proceeding 
against them) every presumption or possibility was re- 
sorted to in order to support the verdict, and save the 
Jury from a judgment of attaint. But a salutary and 
reasonable change has taken place in the law, of set- 
ting aside verdicts, since the practice of attainting Ju- 
rors has been disused; and these mistakes are corrected 
by the most liberal and efficacious remedy, of granting 
new trials. In 3 Bac. Ab. 778, speaking of attainting 
Jurors, it is said, “ But to attaint them for finding con- 
trary to evidence is not so easy, because they may have 
evidence of their own cognizance of the matter before 
them, or they may find, on distrust of witnesses, on their 
own proper knowledge.” 


it is thus modified and corrected—‘“‘If a Jury give a ver- 
dict on their own knowledge, they ought to tell the 


; 
court so, that they may be sworn as witnesses, and the 


fair way is to tell the court, before they are sworn, that 
they have evidence to give.” The case in Salkeld, 
already referred to, is here cited. The modern doc- 
trine is more explicitly stated by Starkie, (1 Evid: 405, 
*‘Neither Judge nor Juror can notice facts within his 
private knowledge, he ought to be sworn and state them 
asa witness.””? A note informs us that the law was form- 
erly otherwise, and cites Plowd. 83.—Partridge vs. 
Strange. The ancient doctrine was founded, as I have 
said, on the law of attaints. 
“But this doctrine was again gradually exploded when 
attaints began to be disused, and new trials introduced 
in their stead. It is quite incompatible with the grounds 
on which new trials are every day awarded, viz. that 
the verdict was given without, or contrary to evidence.” 


Inthe same volume, 448—‘‘It is now perfectly settled | 
that a Juror cannot give a verdict founded on his own | 
private knowledge; for it could not be known whether | 


the verdict was according to or against evidence: i* is 
very possible that the private grounds of belief might 
not amount to legal evidence. * * -* If such evi- 
dence were to be privately given by one Juror to the 
rest, it would want the sanction ofan oath, and the Ju- 
ror would not be subject to cross-examination. If there- 
fore a Juror know any fact in a trial material to the is- 
sue, he ought to be sworn as a witness, and is liable to 
be cross-examined, and if he privatcly state such fact, 
it will be ground of a motion for a new trial.” In 3 
Bl. Com. 372.5. the doctrines and reasons of Starkie 
are recongnized as the lew of this day. If such be 
the law, there was no error in the answer given by the 


court to the inquiry of the Juror, at least, none of 


which the claimant can complain. The court might 
have been more explicit and direct in cautioning the 
Juror against making up his verdict on his previous or 
personal knowledge. 

The 11th and last Error is a most striking misconcep- 
tion of the court, viz: ‘“1he court intimated to “the Ju- 
ror, who made the foregoing inquiry, that unanimity 
was not to be expected, and that he should endeavour 
to come to the opinion of his fellows.” 

There is a mistake in every part of this allegation. 
The remark which the court did make, was addres- 
sed to the whole Jury, and not to any particular Juror. 
It arose on an occasion, having no relation to the ques- 
tion asked as above by the Juror; nor according to my 
recollection, was it at the pme when that question was 
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This is the law of the text, | 
and the old authorities are given for it; but in a note, | 


‘*the note proceeds, | 


{Jour 
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put to the court; for the Jury came in more than once 

| before they gave their verdict. On one of these visits 

to the court (subsequent asI think, to that on which the 
question was asked, but this is not material, ) one of the 
Jurors expressed himself with much impatience, and in 
very strong terms, of the obstinacy of one of his fel- 
lows, alluding as I supposed, to the only Juror who had 
made the inquiry of the court. It was then that I re- 
marked that it could hardly be expected that twelve 
men would at once agree upon any subject of any diffi- 
culty, and that it was a duty they owed to each other to 
exercise patience and perseverance in their discussions; 
to listen calmly to one another, and truly endeavour to 
come at last to the same opinion. 

In making this laborious examination of these reasons 
for anew trial, [have been governed, as may be seen, 
not by the difficulties I found in them, but by my res- 
pect for the counsel who has considered and treated 
them as matters of importance. 

. The rule to show cause why a new trial should not be 
granted is discharged. 


—<— $$$ 


PROCEEDINGS OF COUNCILS. 
Thursday, June 28, 1882. 


SELECT COUNCIL—A communication was re- 

| ceived from Jessr Torney, which was referred to the 

Sanitary Committee. 

| Mr. Pertit, presented the annexed communication, 
from the Pennsylvania Hospital, which was laid on the 

table. 

At a monthly meeting of the board of managers of 
| the Pennsylvania Hospital, held 6th mo. 26th, 1832, it 
| was 

“Ordered that William W. Fisher and Roberts Vaux, 
_ be appointed toapply to the councils of Philadelphia, 
| to ascertain whether permission will be given to the 
managers to erect a temporary wooden building on one 
of the lots belonging to the Hospital, in the event of the 
city’s being visited by the epidemic cholera, for the 
accommodation of surgical and other patients not af- 
flicted with that malady, which it may nevertheless be 
improper and unsafe to admit into any of the apart- 
ments now used by the patients of the institution.” 

From the minutes, 
ROBERTS VAUX, Secretary. 

A printed report of the medical gentlemen of the 
| city, was received and I,id on the table. 
| Several petitions were presented and referred to the 
| paving committee. 
| Mr. Nerr,as chairman of the committee to whom 
was referred the communication of J. Livezey, made 
the following report and resolution which were agreed 
to. 

The committee appointed on the 4th inst., to whom 
j was referred the communication from John Livezey, 
praying councils to sell to him the lot adjoining Race 
street wharf—Report, 

That they have viewed the premises, and are of opin- 
ion that said lot is so connected with the wharf, that it 
ought not to be sold at present; therefore offer the fol- 
| lowing resolution: 
| Resolved, That the committee be discharged from 
| further consideration of the subject. 

Mr. Perri, read in his place the following ordinance 
which was laid on the table. 
| An ordinance relative to the Pennsylvania Hospital. 
| Section 1. Be it ordained and enacted by the citi- 
zens of Philadelphia, in Select and Common Council as- 
sembled, That the managers of. the Pennsylvania Hos- 
pital be, and they are hereby authorised to erect a tem- 
porary wooden building on one of the lots of ground 
belonging to the institution, within the city of Philadel- 
phia, should the city be visited by epidemic cholera, 
‘for the accommodation of surgical and other patients 


| not afflicted with that malady, when itmay neverthe- 


| 
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less be improper and unsafe to admit into any of the 
apartments now used by the patients of the institution; 
provided, however, that any buildingso erected shall be 
removed by said managers as soon as conveniently may 


ed, shall have ceased to exist, 
Sect. 2, And be it further ordained and enacted by 
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menced, or where materials had been actually prepared 
expressly for the same, at the date of the said ordi- 


| nance. 
| The resolution relative to the laying of the corner 
be, after the occasion for which this authority is grant- | 


stone of the Wasnineron Monument, which was pass- 
ed by the Common Council, was laid on the table. 


i 
| The report of the committee on the petition of the 


the authority aforesaid, That so much of any ordinance | gold and silver artificers was also laid on the table. 


as is hereby altered, be and the same is hereby re- 
pealed. 

Mr. Groves, as chairman of the committee to im- 
prove the Girard lands, made the annexed report, 
which was laid on the table. 

The committee appointed to make sundry improve- 
ments on the lands in Schuylkill county, bequeathed to 
the corporation by the late Stephen Girard, report: 

That agreeably to their appointment they have hada 
conference with a committee of the trustees of Mr, Gi- 
rard’s Bank relative to the funds which may be wanted 
for that purpose, and were informed that the board of 
trustees had consulted their attorney onthe subject of 
improvements contemplated by Mr. Girard on those 
lands, and according to whose opinion they were not 
authorized to procure or advance the funds required, 
and referred your committee to his executors. How 
far that opinion may be considered as applying to the 
resolution adopted by councils, your committee are not 
disposed to inquire, nor did they consider themselves 
justified by their instructions to call upon the executors, 
and further solicit from the hands of those who have a 
temporary controland management of the funds, which 


must come eventually into the possession of the corpo- | 
ration. They consider that such solicitations would not | 
comport with the dignity and respect due to the city | 
authorities, which they were in duty bound as its agents | 


to sustain. 


Your committee cannot close this report without | 
expressing their surprise and astonishment that the | 
executors of Mr. Girard should have taken upon them- | 


selves the responsibility of suspending all the contracts 
and directions made by him for the improvements of a 
property which they know he so anxiously desired to 
have accomplished, without consulting the city author- 
ities to whom those lands and also the residuary funds 
were bequeathed. 

As this estate cannot be made productive without the 
improvements directed by councils and in accordance 
with Mr. Girard’s designs, your committee recommend, 
that the funds necessary to accomplish that object may 
be advanced by councils, and offer the following resolu- 
tion: 

Resolved, by the Select and Common Councils, that 
the Mayor be, and he is hereby authorized to draw his 
order in favor of the committee for such sums as may 
from time to time be required (not exceeding cight 
thousand dollars) to be applied by them towards im- 
proving the estate of the late Stephen Girard in Schuy]- 
killcounty, and that the same be charged to the Girard 
fund. 

Mr. Pettit, offered the following ordinance relative 
to Messrs. M. and S. N. Lewis, which was read and 
land on the table. 

A supplement to an ordinance entitled ‘‘An Ordi- 
nance to prevent the construction of wooden and brick 





The ordinance which was passed by the Common 
Council relative to the masonic hall, was referred to a 


| joint committee of two members of each council, and 


Messrs. Groves, and Toland, were appointed the com- 
mittee on behalf of the Select Council. 

COMMON COUNCIL.—Mr. Baxer presented the 
annexed petition from the Grand Lodge of Pennsylva- 
nia, which was read and laid on the table. 


To the Select and Common Councils of the city ef Phila- 
delphia. 

The memorial of the undersigned, respectfully show- 
eth, That refuse water from the Gas Works, at the ma- 
sonic hall, is at present carried through the public gut- 
ters, along Lodge alley and Seventh street, to the open- 
ing into the common sewer in Seventh above Chesnut. 
The smell arising from it, although in no respect of an 
unwholesome nature has been complained of, by those 
who reside in that neighborhood. From the present 
situation of the works, it will be necessary to discharge 
alarge quantity of this water in a short time and your 
memorialists who are entrusted with the care of the 
masonic hall, are desirous of doing so in a manner 
which will not incommode the neighborhood, and which 
will hereafter secure them from any such inconvenience 
for the future. 

Your memorialists would therefore on behalf of the 
| Grand Lodge of Pennsylvania, respectfully request, 
That permission be granted to them to Jay down iron 
pipes not exceeding six inches in diameter, from the 
| Gas Works along Lodge alley to the common sewer in 
Seventh street, and to make an opening into the same, 
| in order to carry off the water from the said works. 
' The whole to be done at their expense, and under the 
| direction and superintendence of the city authorities. 
| Mr. Baxerread the following ordinance in his place, 
| relative to it, which was passed by the Common Coun- 
| cil, 
| An ordinance granting permission to carry the water 
| from the Gas Works at the masonic hall into the com- 
| mon sewer in Seventh street. 
| Be it ordained and enacted by the citizens of Phila- 

deJphia, in Select and Common Councils assembled, 
That the Grand Lodge of Pennsylvania, be, and they 
| are hereby permitted at their own expense, to lay down 
| iron pipes not exceeding six inches in diameter from 
| their Gas Works along Lodge alley to the common 
| sewer in Delaware street, and to make an opening into 
| the said sewer, to carry off the water from the said 
| works, under the direction and superintendence of the 
| city commissioners. Provided, however, that the per- 
| mission may be recalled by Councils whenever they 
| may deem the same expedient. 
| Mr. Heon, presented the following communication 
| from the committee for erecting the Washington Monu- 


| 


| ment, and offered the annexed resolution which was 





paned buildings and for preventing the extension of | passed by the Common Coumeil. 


injuries from fire,” passed on the eighth day of June 
1832. 

Section 1. Beit ordained and enacted by the citizens 
of Philadelphia, in Select and Common Councils as- 


sembled, That the ordinance to which this is a supple- | 


ment shall not be considered or construed as extending 
to any wooden, framed, brick paned or other building 
whereof the walls are not composed wholly of incom- 
bustible materials erected or constructed within the 
year one thousand eight hundred and thirty-two, in that 


part of the city which lies west of Broad street, where 


the erection or construction thereof had actually com- 
Vou. X, 2 


To the members of Select Council. 


Gentlemen, —*‘At a meeting of committee on the 
| Washington Monument it was unanimously resolved, 
| that application be forthwith made to the Select and 
Common Councils of the city of Philadelphia, for per- 
mission to lay the corner stone of the Washington 
| Monument, on the ground assigned for that purpose by 
| the Councils, on the 4th of July instant.” 

Signed. THOS. SPARKS, Chairman. 
| <Attest—Gro. W. Smirn, Secretary. 
Mr. Hoop presented a communication from Capt, 
| Whilden, on renewal of bis lease of Race street wharf. 


| 
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Mr. Hoop presented a petition praying that the | rate at 34 cents upon every hundred dollars of real es- 
drays may be removed from the corner of Third and | tate as valued by the assessor, which has accordingly 


Markets. 

Mr. Marn=nry presented a petition relative to the 
gutters and curb stones in Front street, above Market 
street, which was referred to the Paving committee, 
with power to act. 

Mr. Fritz presented the annexed petition of Mr. Na- 
than Bunker, which was referred to the paving com- 
mittee in conjunction with the city solicitor. 


Zo the Select and common council of the cily of Philadel- 
phia. 

The memorial of Nathan Bunker, respectfully show- 
eth, That he is the owner of two lots of ground situate 
at the north-west corner of Locust and Washington 
streets, one of them seventeen feet and the other twen- 
ty-one feet three inches in front on Washington street, 
by eighty-two feet six inches in depth to an alley. That 
on these lots are at present erected two frame buildings 
on Washington street, and a small brick building and an 
old frame on Locust street. 

Your memorialist intends taking away these buildings 
and putting up substantial brick buildings on the ground 
now occupied by them. Before, however, proceeding 
with his plan, he has deemed it proper to submit the 
case to your honorable bodies, in order that you may 
take such order thereon as the public interest may be 
deemed to require. 

These lots are a part of the eastern part of two city 
lots, Nos, 1617 and 1616 sold by the supreme execu- 
tive council of the state of Pennsylvania and patented 
to Francis Gurney. 





by a forty foot street called Locust street running from 
Delaware 8th street eastward, which had been previ- 


street of that width. Your memorialist, and those un- 
der whom he claims, have purchased and held by this 
description, and this boundary, and the present build- 
ings are located accordingly. 


Your memorialist is informed, however, tha tunder an 
ordinance passed the 9th May, 1804, and several sup- 
plements thereto a survey was made by Reading How- 
ell of all the principal unpaved streets between Dela- 
ware 5th strect and the river Schuylkill, which by a 
subsequent ordinance has been made the rule by which 
the city surveyors are to be governed—on this map or 
survey Mr. Howell has without any authority whatever 
marked this part of Locust street as fifty feet wide, 
which would take off four feet of your memorialist’s 
southern front and so much of his present buildings and 
reduce his whole front on Washington strect to 54 feet 
3 inches. 

Your memorialist is still, however, the owner of this 
strip of four feet and he is advised that he has the same 
right to build on it as on the remainder of his ground, 


but he is unwilling to do so, before submitting the sat. 4 


ter tothe councils of the city, that they may be enabled | 
to adopt such measures in relatior to it as may advance | 
the interest of the public without injury to the just | 
rights of your memorialist. 

N. BUNKER. 

Mr. Leman, as chairman of the committee of the 
poor tax, made the annexed report, which was read and 
laid on the table. 

The “Directors of the Poor Tax” met according to 
law on the second Monday in January last, and at the 
request of the ‘‘Guardians of the Poor’’ several subse- 
quent times for the purpose of laying a tax for the “‘re- 
lief, support and employment,” of the poor for the cur- 
rent year. Estimates and explanations were submitted 
by the Guardians of the Poor, requiring about 139,000 
dollars; and it having been ascertained that the person- 
al and dog tax would yield but $12,289 81-100 it be- 
came necessary to provide for the balance by fixing the 


Market strect, which wasreferred to the committee on 
| 


The southern lot No. 1617 was bounded on the : 


ously laid out- by the supreme executive council as | 


a 


been done, and the following is the result is each dis- 
trict and ward, 














Amount of 

property as Personal 

assessed in and Total. 

Dogs. 

the diff’rnt Real Es- 

wards and tate. 

Districts. 
5th ward N. L. 667,914 103 50 299 45 2673 93 
4th do. do. 556,736 77 00 205 55 2176 37 
3d do. do. 540,442 78 50 255 80 2172 Ol 
6th do. do. 442,854 68 50 236 85 1811 13 
7th do. do. 458,920 80 00 200 80 1841 56 
Ist do. do. 728,681 59 00 247 05 2783 23 
2d do. do. 642,790 $2 50 127 05 2346 16 
Uncorp’d do. 634,041 153 00 130 60 2419 59 
E. Kensington, 630,159 218 00 S94 54 2755 02 
W. Kensington, 640,720 179 00 423 40 2781 50 
Penn township, 874,885 224 50 153 90 3350 84 
[st ward S. Gd. 1163,178 103 00 452 50 4490 33 
2d do. do. 839,178 47 50 169 59 $070 64 
3d do. do. 540,250 69 00 118 75 2024 63 
Dock ward, 2080,793 42 50 408 75 7226 96 
Locust do. 1805,466 106 00 458 98 6703 64 
Middle do. 1551,795 50 00 265 86 5591 94 
Chesnut do, 3261,297 41 50 301 5411,431 46 
Up. Del. do. 1276,220 53 00 390 30 4782 49 
N. Ml’y do. 875,423 74 50 345 35 3596 41 
South do. 1813,900 38 00 3800 80 6505 94 
Cedar de. 833,907 125 00 267 50 3227 73 
Walnut do. 2165,776 21 50 230 62 7615 81 
Lr. Del. do. 1629,014 46 50 466 S35 6051 16 
S. Muly. do. 1214,137 74 00 364 70 4567 48 
High st. do. $266,947 34 00 376 70 11,518 37 
North do. 1831,353 38 00 415 96 6680 80 
Pine do. 1142,885 21 50 297 00 4204 36 
N. Marketdo. 1067,744 73 00 366 52 4069 82 
F.. Southwark, 1327,699 135 00 451 05 5100 38 
W. Southwark, 1039,114 158 00 510 00 4200 92 

$37,544,218 amount assessed 

Dog tax, - - $2606 00 
Personal tax, - - 9613 80 





Total tax on real estate, personal and 
dogs, $139,871 70 
One hundred and thirty-nine thousand eight hun- 
dred and seyenty-one dollars and seventy cents, being 
the grand total of poortax. It will be observed that, 


East and West Kensington pay, $5533 52 
Penn township, = - - 3350 84 
Spring Garden, Ist, 2d and 3d wards, 9335 60 

Northern Liberties, 1, 2, 3, 4, 5, 6th 

and 7th wards, 15,804 49 18,224 02 
Unincorporated, 2419 59 
East and West Southwark, 9301 29 
And the city pays, $93,873 37 





N. B. As the poor tax has increased and will con- 
tinue to increase, it may be well enough to know, that 
$17,500 of the above is to pay interest for money bor- 
rowed by the guardians of the poor towards the erection 
of the New Alms house, on the west side of the river 
Schuylkill, and as the building progresses, a much larg- 
er sum willbe wanted annually for the same purpose. 

Mr. Hoon as chairman of the committee to whom 
was referred the petition of the gold and silver artificers, 
made the annexed report and resolution which were 
adopted by the Common Council. 

The committee to whom was referred the communi- 
cation and accompanying medal, &c. beg leave to re- 
port, That they are of opinion that the medal presented 
by the gold and silver artificers, and which was struck 
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off by them during the Centennial Anniversary, and 
designed to be placed in the corner stone of the W ash- 
ington Monument should be attended to, they therefore 
respectfully recommend that the said medal be deposit- 
ed in the corner stone to be laid in Washington Square, 
under the direction of the committee appointed ata 








late town meeting on that subject, and offer the follow- Ogden, in the south-west. 


ing resolution. i 
Resolved, by the Select and Common Councils, That 
the Committee on the Washington Monument be, and 


they are hereby permitted to lay the corner stone of, | 


and commence the said monument in Washington 
Square, on the 4th July next, under the direction of the 
committee on that square. 

Mr. Baxen, as chairman of the paving committee 
made several reports and resolutions, which were adopt- 
ed, among which are the following. 

The paving committee to whom was referred the pe- 
tition ofa number of citizens requesting Broad street to 
be paved, report, 

That they have examined said street, and are of opin- 
ion it would not be prudent to have the same paved 
now, as the rail road will be laid in the spring; it can 
then be done to greater advantage, although if it were 
not for that circumstance they would recommend it done 
at this time. 

The paying committee to whom was referred the pe- 
tition of a number of persons requesting Lawson street 
to be paved, report, 

That Lawson street having been laid out a short time 
since, is not one that comes within the law, directing the 
city corporation, to have the same paved at public ex- 
pense, but the owners of property adjoining are bound 
to have the same paved at their own expense: they of- 
fer the following resolution. 

Resolved, That the city commissioners give notice to 
those persons owning property on Lawson street, to 
have the same paved in 60 days according toa law pass- 
ed by the Legislature of Pennsylvania, April 23, 1829. 

The paving committee to whom was referred the pe- 
tition of a number of persons requesting the ends of 
Perry street to be paved, report, 

That Perry street with the exception of about 120 
feet at each end was paved in the year 1830, but the 
parts that are now petitioned for, were not at that time 
opened; the committee are of opinion that as the street 
is now opened the same should be paved. 

Mr. Moss called up for consideration the resolution 
attached to the report of the committee relative to im- 
proving the city property on Schuylkill, which was 
agreed to, and the resolution was adopted with the fol- 
lowing amendment—*‘‘and shall be carried into effect, 
sofar as relates to the completion of one store and one 
dock,” which was coneurred in by the Select Council. 





From the Smethport Forester. 
M’KEAN COUNTY, PA. 


Srn,—Having several times been solicited by gentle- 
men both in this county and elsewhere,"to give a general 
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county bear quite a different face. The division of the 
county into townships, under the present arrangement; 


| (some of them quite large) is as follows:—Keating, in 


} 


| the centre; Ceres; at north; Bradford and Corydon, in 


the north-west; Liberty, inthe east; Sergeant, Walker; 


Cooper, and Shippen, at the south and south-east; and 
The face of the country 
generally may be said to be interspersed with hills and 
valleys—the land marked out by the navigable waters, 
| tributary streams, and brooks, or, as they are familiarly 
called, ‘‘soring runs;’’ the kinds of timber, more or 
| less common to the whole country, are White Pine, 
; Hemlock, Beech, Sugar, and Soft Maple, Birch, Elm, 
White and Black Ash, Hickory, Butternut, Cherry, 
Oak, Chesnut, Basswood or Lynn, and some Cedar. 
The localities of timber are, upon the lands adjoining 
the Allegheny river, which passes through the town- 
ships of Liberty, and, near the centre of Ceres—that 
part of Potatoe creek which passes through the eastern 
part of Keating—the Sinnamahoning, which runs 
through the eastern part of Shippen—and the Tunu- 
angwant, which passes through Bradford and empties 
into the Allegheny, together with that part of the coun- 
ty which borders on the eastern bank of the Allegheny 
at the north-western part of the county; on the flats 
or intervals along those streams, White Pine, Oak, 
Hickory, Ash, Elm, Beech and Maple, with some Hem- 
lock: the hills verging those streams, from the intervals 
up to the summits, are lined with a great share of White 
Pine of an excellent quality. 1t is generally remarked 
that the pine on the side hills is of a better quality than 
on the flats. After the summit of the hills bordering 
on those streams, are gained, and along the small streams 
which feed those of a larger character as before men- 
| tioned, the timber is generally Hemlock Maple, Beech, 
| Ash, Basswood.and Cherry. There is some Pine along 
| the small streams, but little on the upland. The flats 
or interval lands along the principal streams, as the Al- 
legheny, Sinnamahoning, Tunuangwant, and Potatoe 
| creek, extend from the water back to the side hills,from 
| half a mile toa mile and a half; along the smaller 
streams, as Marvin creck, in Keating; Portage, Branch- 
es of the Allegheny and Sinnamahoning, in Liberty 
and Shippen; West creek in Shippen and Ogden; Qs- 
wego, in Ceres; and Kansua, in Keating and Ogden, 
the interval is not so extensive: probably the valleys 
along those streams are from half a mile to two miles, 
including both sides of the streams. ‘The general de- 
nominations given to the face of the land in this county 
are, Interval, Side-hill and Up-land; of which the two 
latter are the most extensive. 

Almost every part of the country contiguous to the 
main waters, is perforated with smaller streams, which 
extend from 5 to 10, and even 15 miles intothe interior; 
and these secondary streams are again supported by 
waters which descend the brooks and spring runs; so 
that there can scarce be a hundred acres of Jand calcu- 
lated for a farm, which is not well watered, either by 
a main stream ora brook. The side hills are a gentle 
| slope from two to five degrees elevation, until near the 
| summit, when they become steeper; they generally 





description of the face, localities, productions, &c., of| present a regular surface, a very few being stony. 
this part of our State,—I now proceed, reluctantly, to| When the summit is gained it is common to find unin- 
use my efforts in gratifying their desires in that respect; | terrupted level for miles, disturbed only by here and 
reluctant, because I am convinced there aré many other | there a gentle rolling of the land, or a spring run;—this 
gentlemen in this section of the State, possessing much} is more particularly the case in the western part of 
more of the desired information and better qualified | Keating township, in the vicinity of Lafayette, or the 
than myself, in every respect, to do the subject justice: | Four Corners— where there are thousands of acres of 
however, if I should succeed in breaking the ice, per-| land of that description—being fincly timbered open 
haps others better qualified, will follow. woods, consisting principally of hard timber, i. e. 
O.J. HAMLIN. | Beech, Maple, Cherry, &c.; also in the middle and 
M’Kean county derives its name from our venerated | western part of Sergezat and Ogden townships there 
Governor Tromas M’Kean; its territory is computed | are large bodies of this kind of land; so level is the sur- 
at about twelve hundred square miles, being forty miles | face, and so straight and thrifty the timber, and the 
from cast to west, along the N. York state line; averag- | woods so open, that a squirrel may be seen running 
ing about 30 miles north to south, and containing from | from 40 to 60 rodsin advance. There arealso many 
8 to 900,000 acres of land. Different sections of the | such lands in the south-western part of the county. 
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Sort.—The great body of soil throughout the county | the location entirel 
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y; consequently, the first labour in 


is asoil well adapted to grazing, or the productions of | opening the road becomes totally lost, Another diffi- 
hay and grass; the soil, however, differs in character, | culty was, that the roads were to be opened through 


Along the main streams, the soil is of an alluvial quality, 
being a light sandy loam, some placesa little mixed with 
the clay soil, well adapted to the production of grain, 
such as wheat, rye, Indian corn, oats, buckwheat, &c. 
and those lands also, produce good clover and timothy 
grass. ‘They are excellent for potatoes, and the differ- 
ent kinds of garden stuffs. The side hills verging on 
the streams, are generally a light mellow common loam, 
well adapted to all kinds of culture, grain or grass, and 
most kinds of esculent roots do well upon those soils; 
clover and timothy grass are a natural and almost spon- 
taneous production. Those lands bear the different 
kinds of grasses, of an excellent quality, andin quanti- 
ty proportioned to the amount improved, are not sur- 
passed by the lands in any other county inthe State. 
The uplands are nezz!y ef a similar description to those 
of the side hills, and the productions much the same. 
Cumate—The climate in this part of our state is 
healthy in the extreme; the waters being of the purest 


extensive tracts of unseated lands; hence the expense 
of provisioning workmen, supporting teams, and pre- 
paring, conveying, and repairing tools, was very great, 
so that the same amount expended in this way would do 
much less work than a like amount laid out on a road 
through a settlement, where labour, provisions, &c. 
could be obtained ata much cheaper rate. Another 
| reason is, that when the county wasan entire wilderness, 
| it could not be known through what part of the county 
| the main leading roads would extend; consequently, 
|many expensive roads were laid out, aad made as a 
|matter of experiment, which, experience has proved it 
more prudent to abandon. 
The East and West state road leading through the 
Northern tier of counties, in this state; enters this coun- 
| ty at the east, near the Canoe-place, on the Allegheny 
| river, passes through Smethport, the county seat of this 
county, and leaves the county near the mouth of the 
| Kenzua creek at its junction with the Allegheny. Its 


kind, as they generally originate from springs flowing | distance in this county a little exceeds forty miles. It 


out of the base of the hills or breaking out of the low- 
lands; and when the waters collect in large streams, 


they have a gradual and uninterrupted descent. ‘There 


are none of what are termed stagnant waters, from the 
putrid effluvia of which, the air in some countries be- 
comes contaminated, and as a natural consequence, the 
inhabitants in their vicinity are subject to agues and fe- 
vers. When dams have been erected across streams to 
gain a water power for mills and machinery, the water 
flows or sets back to some distance, forming a pond; 
but so pure is the water by which those ponds are sup- 
plied, that no serious effects have as yet resulted from 
their creation. I believe some dams have been” raised 
across the Allegheny, below the New York state line, 
and out of this county, where the natural current of the 
water has but little descent, which are supposed to have 
been injurious tothe atmosphere and produced some 
agues in that vicinity; but I have never known any such 
case inour own county. 

It is but reasonable that the county should be healthy; 
because it is mostly upland, and the waters, emanating 
from clear springs, must be pure. 

There is no disease common to this county, that is not 
also common to our state and country at large; and some 
that prevail in other parts are scarcely known here; as 
the ague, cholera morbus, and those diseases usually 
prevalent in those parts were there are stagnant waters 
or extensive levels of land, during the summer months, 

Roaps,—At the early period of the first settlements 
of this county, great difficulties were experienced by 
those whose enterprise led them to undergo the difficul- 


was authorized, and the first expense of opening it de- 
frayed by the state, under tlie superintendence of 
Judge Otto, one of our present Associate Judges, and 
one of our early settlers. It was commenced in the 
year 1816, and completed in 1818. At present, although 
the road is passable, yet it needs much improvement. 
Whenever this road is so improved as to become a 
good thoroughfare, I think it cannot fail to become one 
| of the first importance. It is known that there is a con- 
stant tide of emigration from the eastern states to the 
west; many annually pass and repass from the east to the 
west on visits to their rclatives settled in a distant land; 
it is also known by experiment that the Allegheny river 
is navigable for steamboats from Pittsburg to the mouth 
of the Kenzua creek, which empties into the Alleghe- 
| ny, near the western termination of the road in this coun- 
|ty. Now if a line of steamboats was established from 
| Pittsburg to the mouth of Kenzua, and the east and 
| west road so improved as to allow a line of stages to be 
established, (it is already good from the east as far west 
as Wellsborough, in Tioga county, Pa.) it being settled 
| that this is the most direct route from the east, west- 
_ward; because it passes through the state in nearly a 
| due eastand west line for about 300 miles; would it not 
‘naturally follow, that emigrants would take this route to 
| Kenzua by land, thence down the Allegheny, Ohio, and 
| Mississippi by water, and those who were travelling for 
| pleasure or on business, return that way. ‘There is an- 
| other idea while on this subject, worthy of a moment’s 
time; that is, that Pittsburg is becoming known for her 
| extensive manufactures as the “Birmingham of the west.” 


ties incident to a new country life, for the sake of ob- | Glass, iron, lead, crude, and for paints, linseed oil, and 
taining good farms of their own. Indeed, one of the | salt can be purchased there as cheap or cheaper than in 
greatest impediments to settling a new country is the | any other place to which this part of our state trades. 
want of good roads, a difficulty which our legislature | If this road was improved, and a steamboat navigation 
at an early day, made liberal provisions to remedy, by | established, those articles might be freighted to this and 
applying a part of the proceeds arising from the an- | the adjoining counties much cheaper than in. any other 
nual tax levied on unseated lands, to that purpose. This | way: it strikesme as being a very important road. 


tax, paid by the land holders, has been the main reliance 
for the improvement of our roads. The road taxes paid 
in this county, has usually been about $2,700 per an- 


( To be continued.) 
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Cuntovs. Grocrararcat Fact.—We have been in- 





num. Thissum divided among the several townships, | formed that a /ump of coal weighing sixteen ounces was 
and applied upon the great amount of roads,heretofore, lately discovered imbedded in the centre ofa solid rock, 
in many instances, passing through large districts of | about ten feet in diameter, on a tract of coal land onthe 
wilderness, has been found quite inadequate to do much | Broad Mountain, known as the Pott and Bannan tract. 
towards making good roads; although it has sufficed to | The rock was a displaced fragment lying near the sur- 
open them and keep them passable. On laying out and | face of the ground, found in the vicinity of the line of the 
making tlre first leading roads in this county, the people | Pottsville and. Danville rail road, comprised in the con- 
laboured under great inconveniences—the want of a | tract of Messrs. Neligh, by whom the discovery was made 
geographical knowledge of the county prevented the | while their workmen were engaged in blasting. It is dif- 
most appropriate grounds from being selected in many | ficult toaccount for this extraordinary occurrence, since 
cases, This difficulty has tended to make the improve- | the rock exhibited no trace ofa fissure or opening where- 
ment of the roads at the present day much more expen-.| by the lump might have been introduced, buton the con- 
sive; because it is frequently found necessary tochange | trary presented the appearance of uniform solidity. 
. Miner’s Journal 
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_ 
From the Blairsville Record. 
SKETCHES, No, VIII. 
Of the Life, and Military and Hunting Adventures of | 
CAPTAIN SAMUEL BRADY. 
(Continued from Vol. LX, page 303.) 


Captain Brady had returned from Sandusky, per- 
haps a week, when he was observed one evening by 
a man by the name of Phouts, sitting in a solitary 

art of the fort, apparently absorbed in thought. 
Phonts approached him unregarded, and was pained 
to the bottom of his honest heart to perceive, that 
the countenance of the honoured Captain bore traces 
of deep care, and even melancholy. He accosted 
him, however, in the best English he had, and 
soothingly said, ‘*Gabtan what ails you?” Brady 
looked at him for a short time without speaking; 
then resuming his usual equanimity replied, ‘I 
have been thinking about the red skins, and it is my 
opinion there is some above us on the river. I have 
a mind to pay them a visit. Now if I get permission 
from the General to do so, will you go along?” 
Phouts was a stout thick Dutchman of uncommon 
strength and activity. He was also well acquainted 
with the woods. When Brady had ceased speaking, 
Phouts raised himself on tiptoe, and bringing his 
heels hard down on the ground, by way of emphasis, 
his eyes full of fire, said, *‘ By dunder and lightnin, 
I would rather go mit you, Gabtan, as to any of te 
finest weddins in tis country.” Brady told him to 
keep quiet and say nothing about it, as no man in the 
fort must know any thing of the expedition except 
General Broadhead; bidding Phouts call at his tent 
in an hour. He then went to the General’s quarters, 
whom he found reading. After the ‘usual topics 
were discussed, Brady proposed for consideration, 
his project of ascending the Allegheny, with but one 
man in company; stating his reason for apprehending 
a descent from that quarter by the Indians. The 
General gave his consent, and at parting took him 
by the hand ina friendly maner, advising him*how 
to proceed, and charging him particularly Zo de care- 
ful of his own life, and that of the men or man whom 
he might select to accompany him; so affectionate 
were the General’s admonitions, and so great the 
emotion he displayed, that Brady left him with tears 
in his eyes, and repaired to his tent; where he found 
Phouts in deep conversation with one of his fet In- 
dians. 

He told Phouts his success with the General, and 
that, as it was early in the light of the moon, they 
must get ready and be off betimes. 

They immediately set out by cleaning their guns, 
preparing their ammunition, and having secured a 
small quantity of salt, they lay down together, 
and slept soundly until about two hours before day 

Brady awoke first, and stirring Phouts, 
each took down the ‘deadly rifle,” and whilst all 
but the sentinels were wrapt in sleep, they left the 
little fort, and in a short time found themselves deep 
buried in the forest. That day they marched through 
woods never traversed by either ot them before, fol- 
lowing the general course of the river, they reached 
a small creek* that put in from the Pittsburg side; 
it was near night when they got there; and having 
no pager on they concluded to remain there all 
night. 

Phouts struck fire, and after having kindled a little, 
they covered it up with leave and brush to keep it in. 
They then proceeded up the creek to look for game. 
About a mile from the mouth of the creek, a run 
comes into it, upon this run was a lick apparently 
much frequented by deer. They placed themselves 
in readiness, and in a short time two deer came in. 











* Probably Puckety creek, which empties into the Allegheny, 
at Logan's Ferry. 
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Phouts shot one, which they skinned and carried 
over to their fire, and during the night jerked great 
part of it. In the morning they took what they 
could carry of jerk, and hung the remainder ona 
small tree in the skin, intending, if they were spared 
to return, to call for it on their way homeward. 

Next morning they started early, and travelled 
hard all day; near evening they espied a number of 
crows hovering over the tops of the trees, near the 
bank of the river. Brady told Phouts that there 
were Indians in the neighbourhood, or else the men 
who were expected from Susquehanna at Pittsburg, 
a there encamped, or had been some time be- 

ore. 

Phouts was anxious to go down and see, but Brady 
forbade him; telling him at the same time, ‘‘we must 
secrete ourselves till after night, when fires will be 
made by them, be they whom they may.” Accord- 
ingly they hid themselves amongst fallen timber, 
and remained so till about ten o’clock at night. But 
even then they could see no fire. Brady concluded 
that there must be a hill or thick woods between him 
and where the crows were seen, and decided on 
leaving his hiding place to ascertain the fact. Phouts 
accompanied him. They walked with the utmost 
caution down towards the river bank, and had went 
about two hundred yards, when they observed the 
twinkling of a fire, at some distance on their right. 
They at first thought the river made a very short 
bend, but on proceeding further, they discovered 
that it was a fork or bank of the river, probably the 
Kiskeminetas. Brady desired Phouts to stay where 
he was, intending to go himself to the fire, and see 
who was there; but Phouts refused, saying, ‘‘ no, by 
George I vill see too.” ‘They approached the fire 
together, but with the utmost care; and from appear- 
ances, judged it to be an Indian encampment, much 
too large to be attacked by them, 

Having resolved to ascertzin the number of the 
enemy, the Captain of the spies and his brave com- 
rade went close to the fire; and discovered an old 
Indian sitting beside a tree near the fire; either 
mending or making a pair of moccasins. 

KISKEMINETAS. 


—_—_———— 


PUBLIC MEETING. 
Wrominc Massacre. 


A meeting of a number of the early settlers of 
Wyoming Valley, who lost relatives and acquaint- 
ances, in the Wyoming Massacre, and other citizens 
of Luzerne county, convened at the house] of Major 
O. Helme, in Kingston, on the 16th day of June, 
1832, to take into consideration the subject of erect- 
ing a monument to the memory of those who fell in 
that disastrous conflict. 

Gen. Wm. Ross was appointed chairman, and 
CHARLES D, SHOEMAKER, secretary. 

The chairman stated the object of the meeting, 
when, on motion, the following persons were ap- 
pointed a committee to draft resolutions. 

John Carey, Col. Benj. Dorrance, Rev. Benj. Bid- 
lack, Col. Ransom, Calvin Wadhams, John Gore, 
Sen. Anderson Dana, Sen, Joseph Wright, and Benj. 
Reynolds, Esq. 

After a short interval, the committee reported the 
following resolutions, which, after being read, were 
upanimously adopted. 

Resolved, That we deeply feel an indebtedness of 
gratitude to those heroes who so bravely went forth 
to meet the enemy on the 3d of July, 1778, in defence 

| of Wyoming Valley, and whose lives were so inhu- 
| manly destroyed by the British Indians and ‘Tories 
| on that memorable day, 
| Resolved, That we feel it incumbent upon us, and 
| upon every cifizen of the Valley, to unite in contri- 
| buting to rear a memento of their services and patri; 
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otism, as a testimony of the veneration and respect John Cortright, Wm. Parker, John Caldwell, C. Mc.- 
the present inhabitants entertain for the memory of | Cartee, Wao. Woodringer, Ichabod Tuttle, Rufus Wil- 
those deceased patriots, and to point to succeeding | liams, Elihu Williams, Jr., John Otis, Jabez Atherton, 
generations the spot once hallowed by their blood, | Abram Vangorder, Josiah Cameron, Silas Hervy, Job 
and rendered sacred by their slumbering dust. Marshall, Nicholas Manvel, Parker Willson, Azebah 

Resolved, ‘That we deem it expedient and practi- | Williams, Joshua Landon, Henry Johnson, Silas Parkes, 
cable to erect a monument to the memory of those | Robert Comstock, Wm. Hammon, Eson Wilcox, Joseph 
illustrious dead, and that we respectfully ask the ci-| Shaw, Ab’m Shaw, John Boyde, Robert M’Intire, Ste- 
tizens of the Valley to unite in an effort to accomplish | phen Fuller, Coonrod Lowe, John Finch, Daniel Finch, 
the object, the present season. | Rufus Stevens, Benjamin Pinch, Enos Brockway, Con- 

Resolved, That we request the citizens of the Val- } stant Searles, Elip’h Follet, Nailer Swede, Isaac Camp- 
ley to mect at the house of F. Gay, in Kingston, on} bell, Coonrod Davenport, James Cosrin, Andrew Mil- 
the 3d day of July next, at 10 o’clock, for the purpose | lard, James Stevenson, Robert Jameson, Christopher 
of adopting such measures as may be thought ne-| Cortright, C. Fitchet, John Franklin, Jinks Corey, Ru- 





cessary to ensure the erection of a monument. 


unite with us in paying a tribute of respect to the 
remains of those patriots on that day, it being the an- 
niversary of the day of their massacre, by visiting the 
spot where rest their ashes. 

On motion—Resolved, That Col. Benj. Dorrance, 
Calvin Wadhams, Anderson Dana, Sen. Lazarus 
Denison, David Scott, and George M. Hollenback, 
constitute a committee to confer with Fisher Gay, 
and ascertain the terms upon which he will dispose 
of half an acre of ground, including the buriai place 
of those who fell in the battle of Wyoming. 

Resolved, ‘That a committee of superintendence, 
be appointed, to arrange the order of the day, and 
that they be requested to procure a suitable person 
to deliver an address at the Kingston meeting-house 
on that day.— Wyoming Herald, 


— 


‘A list of the officers and soldiers that were slain by the | year. 
Indians and Tories ina battle at Westmoreland, July | become important as a manufacturing town. 


3d, 1778.”"—Tuaken from the manuscripis of the late 
Col. John Franklin. 
FIELD OFFICERS. 
Lt. Col. George Dorrance, Maj. John Garret, 
CAPTAINS. 
Robert Durkee, Dethick Hewitt, Aholiab Buck, Wm. 


M’Carragan, Lazarus Stewart, Samuel Ransom, James | 
Bidlack, Jr, Asaph Whittlesy, Rezin Geer, James Wig- 


ton, 
LIECTENANTS. 


James Wells, Paren Ross, Flavius Waterman, Aaron | ~ : . ; 
; , 7 | consume, annually, 25,000 lbs. of wool, which is 


Gaylord, Lazarus Stewart, Jr. Timothy Pierce, Asa 
Stephens, Elihu Shoemaker, Amos Atherton, Stoddard 
Boen. 
ENSIGNS.' 
Asa Gore, Wm. White, Titus Hinman, Silas Gore, 
Jeremiah Bigford. 


NON-COMMISSIONED, AND PRIVATES. 
Christopher Avery, Esq., Anderson Dana, Esq., Da- 
rius Spafford, Peter Wheeler, Samuel Carey, Jonathan 
Weeks, Bartholomew Weeks, Philip Weeks, A. Bene- 
dict, Jabez Beers, Joseph Ogden, Joseph Jennings, 
Eleazar Sprague, Mickleman, Jeremiah Ross, Jr., 
Elihu Waters, Samuel Cole, Thomas Fuller, Elias Bigs 
bee, John Williams, Elisha Fish, Samuel Hutchinson, 
Joseph Crooker, Thomas Brown, Amos Bullock, Asa 
Bullock, Abel Palmer, Dutchman, Joseph Sta- 
ples, Jabez Darling, Aaron Start, Daniel Start, Samuel 
Crooker, David Bigsbee, Levi Dunn, Wm. Cofferin, 
Reuben Staples, Joseph Shaw, Jpyhn Ward, John Van- 
wie, Daniel Carr, Blias Roberts} Timothy Rose, Wm. 
Buck, Joel Church, John Wilson, Levi Hicks, Joseph 
Carey, George Gore, John Murphy, Ozias Yale, Ste- 
phen Whiting, John Pierce, Nero Matthewson, James 








Divine, Thomas Foxen, Henry Bush, George Downing, 


| miles, to the flourishing village of Connellsville. 
| ls situate on the Youghiorheny river,a precipitous and 


| tains to them equally. 
| nected the two places. 
‘ice during a flood jin the spring of 1831, and is now 


fus Corey, Anson Corey, Samuel Bigford, John Hutch- 
Resolved, That we invite our fellow citizens to) 
| Reynolds, Abel Celey, 





ins, Lip’h Hibbard, James Spencer, Israel Inman, 
Ackke. —Susq uehanna 





Register. 


Correspondence of the Advocate and Journa I. 
CoNnNELLSVILLE, Fayette Co. Pa., June 1832. 


Dear Sir—The little town of Mount Pleasant, 
from whence I wrote you last, is on the Pittsburgh 
turnpike, and contains from four to five hundred in- 
habitants. There are many mechanics, but no ma- 
nufacturers. Here I left the Pittsburgh road, and 
crossed the country in a southerly direction, ten 


It 


fretful stream, with falls and rapids too numerous 
and formidable to admit of steamboat navigation. 
It is, however, navigable for boats during most of the 
It is a growing place, and bids fair in time to 


The 


| southwestern side, opposite, is called New Haven; 


they are too intimately connected in every relation 
to be separated, and the little that I have to say per- 
A toll bridge but lately con- 

It was swept away by the 


being rebuilt in a more stable and permanent style. 
‘The manufacture of woollen cloths, paper and iron, 
is already carried on toaconsiderable extent. ‘Tre- 
vor, Foster & Co. have a woollen factory of 300 spin- 
dles, thirteen looms, and employ forty hands, ‘They 


made into broad cloths and satinets. Joseph ‘Trevor 
& Co. have a paper mill. They manufacture wri- 
ting, printing and wrapping paper. They consume 
80,000 Ibs. of stock, employ thirty hands, and makes 
annually, about 3000 reams. Gebhart, Norton and 
Kurtz, also have a paper mill, and consume about 
75,000 lbs. of stock. They give constant employ- 
ment to thirty hands, and they also make 3000 reams 
of the same description of paper. I had but an im- 
perfect notion, till lately, of the value and great im- 


| portance of, and amount of laborand materials used ° 


in, the manufacture of paper. Besides the rags, they 


use scalps of glue, tallow, lard, alum, twine, indigo, 


vitriol, soap, wood, &c. &c. ; 


Iron, however, is the most important item in the, 


scale ot their manufactures—within half a mile of 


the town, J. P. Gibson owns Mount Etna Furnace;~* 


where he employs twenty-five hands, and produces 
250 tons of iron yearly. Three miles off, Jacob 
Murphy has a forge, calculated to produce from 800 
to 1000 tons—at the present time he only makes about 
200 tons. At the distance of 6 miles, Knox, Milten- 
berger & Co. have a forge, called Little Falls, which 
produces in bars and blooms about 1000 tons. The 


James Lock, Wm. Crooks, Joseph Budd, Benjamin! New Laurel Works are eight miles off, and belong 


Hatch, Silas Core, William Lawrence, Levi Spencer, 
Nathaniel Howard, Josiah Spencer, Elijah Inman, Wm. 
Dunn, John Brown, Francis Ledyard, Henry Pencil, 
Noah‘Pettebone, ‘Jr., James Hopkins, Jamuel Jackson, 
Elisha Richards, Denthorn, Daniel Lawrence, 








to James Paull & Sons, who employ forty hands, and 
make 500 tons. The Fayette Furnace is nine miles 
off, and belongs to J. & G. Rogers, who employ be- 
tween forty and fifty hands, and produce in pigs and 
castings, about 500 tons. ‘There are besides, these 


7, 


/l 


. 
BSR aS eee 


1 RNG SS "Sepak tad TiS 


mis 


Ben (Sen oe ee 
a, A eae hy 


was 


‘ , 
bs eed 2 


1832, } 


CHOLERA 












many other blast furnaces in excellent situations, and 
which will soon be resuscitated. 

On both sides of the rlver there are about 700 in- 
habitants, one baptist, one episcopal, and two me- 
thodist churches. ‘The situation of the town is at 
the foot of a large hill, and directly upon the banks 
of the Youghiogheny. Thehills abound with coal; it 
is delivered in any partof the town at three cents a 
bushel. A gentleman who owns a coal mine just by, 
had been in the practice of having a supply always 
ready at the mouth of the pit, and which he sold at 
one and a half cents, but he was obliged to discon- 
tinue this system, as many loaded their carts and 
wagons, and forgot to account for it, The idea is 
not that they were dishonest, but the abundance and 
cheapness caused perfectindifference. At all events, 
he finds it more profitable to let them dig their own 
supplies at a cent the bushel. 

Before the revolution Gen. Washington was a fre- 
quent visitor to this neighborhood. He had a friend, 
Col. Crawford, who resided within a short distance 
of the town, and to whom his visits were paid. The 
house is in sight, where the great man, in his earlier 
days, partook of his friend’s hospitality, and joined in 
the dance. One of the sisters of Col. Crawford is 
still living, and who was often Washington’s partner 
at the balls. Col. Crawford was taken by the Indi- 
ans and burnt at the stake! 

Bituminous coal is found in all the hills in strata of 
about ten feet thick, and extends beyond any investi- 
gation as yet. Some notion of the abundance of these 
beds, can be formed, by the fact, that a rod produces 
1000 bushels, and leaves as much more for pillars 
and roofing, which is equal to 160,000 bushels to the 
acre. The usual price of coal is one cent a bushel. 
Half a cent is a fair price for digging it. 

Palpable evidence of great destruction of coal, by 
fire, is visible in many places among the hills, before 
the country was settled by the whites. ‘That the pits 
were set on fire by the natives, either by design or 
by accident, there is but little doubt; that the burn- 
ing continued till the banks fell in and smothered the 
fire, is the most rational way, I think, of accounting 
for the discontinuance of the burning. 
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CHOLERA. 
OFFICE OF THE BoaRp oF HEALTH, 


ER1k£, June 26, 1832, 8 o’clock, A. M. 


The Board feel it their duty to make known to the | 


public, the case of a woman who died at the public 
works, and subjoin the statement of Drs. Perkins, 
Johns, and Ewing. Our village remains healthy, 
and the public may rest assured, should the Cholera 


or any malignant disease appear among us, it shall | 


immediately be communicated tothe public. The 
Board ‘feel it their duty to caution the public not to 
give credence or currency to the many vague reports 
that are put in circulation: they are calculated to ex- 
cite the public mind, without any possible good re- 
sulting from it. ‘The Board are in daily correspon- 
cence with the Board of Health at Buffalo, and will 
communicate promptly any intelligence they may re- 
ceive. 

WM. JOHNS, 

JOHN.H. WALKER, 

GEORGE SELDEN, 

JOS. M. STERRETT. 

OFFICE OF THE Boarp oF HEALTH, 
ERIE, June 26, 1 o’clock P, M. 
The board met at the call of the Health physician, 

who visited the steam boat on her arrival, and re- 
ports all in health—but reports a woman sick on the 
public works, with a disease which he thinks resem- 


| was not perceptible. 


AT ERIE. 15 
bles the Asiatic cholera. Whereupon Dr. Johns 
was requested to visit her, in company with Dr. 
Ewing, and request the other physicians of the bo- 
rough to accompany them. 








ERIE, June 26, 1832. 

In compliance with the above request, the under- 
signed proceeded to the Pier, with the intention of 
examining thoroughly the case of disease reported 
by Dr. Ewing, as one which he believed to be the 
Asiatic cholera. When we arrived,at about 2 o’clock 
in the morning, we found the patient evidently in the 
last stage of life, and apparently, from the disease in 
question. The subject was a female about sixty-two, 
whose husband died on the 26th of May, on their 
passage in the ship Albion, Capt. Dugan, from Bel- 
fast, Ireland, to Quebec, at which place, the vessel 
arrived on the 2d of June. On the 4th they arrived 
in Montreal, and, remaining there until the night of 
the 9th, they proceeded to La Chine, which place 
they left on the 14th, and arrived in our harbor, on 
the night of the 22d, via Buffalo, in the steam boat 
Superior, when she discovered no symptoms of ill 
health, nor did she manifest any trace of disease, un- 
til about one.o’clock yesterday, when, as was related 
tous by her friends who were present, the first symp- 
toms, excepting a slight giddiness, were vomiting, 
purging, violent spasmodic contractions of the abdo- 
men; the upper and lower extremities, particularly 
the hands and feet; writhing of the body, and great 
weakness—these were almost simultaneous in their 
accession, and with varying severity, returned at in- 
tervals, and continued, with immense exhaustion of 
the vital power, increasing coldness and lividity of 
the extremities, till about 9 o’clock in the evening, 
when Dr. Ewing unexpectedly saw her; she was 
still writhing in torture now somewhat diminished, 
from exhaustion and collapse; only partially sensible, 
and just able to swallow, 

This, with an already ghastly and livid counte- 


| nance, with livid colour of the limbs, and increasing: 


coldness, was the situation in which he found her, 
and in which he administered opium, and prescribed 
such other means for allaying pain and spasms, sus- 
pending inordinate action of the stomach and bowels, 
arresting the dreadful progress to debility, as at the 
time where within his reach. From this time, the 
pains, spasms, vomiting, and purging, abated; but 
the disease progressed, and increasing weakness, in- 
| sensibility, and diminution of vital heat, soon brought 
her to the state of overwhelming prostration, in 
which we saw her at about two in the morning, and 
in two hours after which she expired. When we 
arrived and first saw her, at about two in the morn- 
ing, there was a total insensibility to all external ob- 
jects, and an oblivion, to all appearance, of the men- 
tal powers. The countenance was exceedingly sunk, 
the features sharp and ghastly, the eyes had wholly 
lost their lustre, were glassy, and half open, were 
fixed in their sockets, and the lids slightly moisten- 
ed, as if with tears. ‘There was the last degree of 
prostration, and she lay motionless, stretched on her 
back, with no other indications of pain than a slight 
spasm here and there in the legs and feet. ‘There 
was no perceptible fetor, or odor of any kind about 
her person, or in the room. The flesh felt peculiarly 
dead, and when pinched or pressed together, would 
scarcely retract. The respiration was pretty free, 
though a very little laboring could be observed in the 
motions of the chest, and the air as it passed from the 
lungs, was evidently cool. The pulse at the wrist 
The matter ejected from the 
stomach was thin,and might not unaptly be compared 
| to water very slightly coloured as with chalk; a si- 
| milar ftuid formed the mass of the dejections from 
the bowels. 
So far as we are competent to judge, we give it as 
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our opinion, that the case was Asiatic or spasmodic 
cholera. C. S. PERKINS, 
WM. JOHNS, 
A. EWING. 

Post-mortem examination.—Ten hours after death 
Drs. Johns and Ewing, examined the body of Mrs. 
Hunter, on the peninsula where she dicd. On expos- 
ing the body a distinct protuberance of the parieties 
of the abdomen, in the umbilical region, presented, 
which upon being opened, was found to contain air. 
Slight inflammation of the peritoneum—the small 
intestines much inflamed—no inflammation of the 
larger intestines—the colon much distended with 
air—nothing peculiar in the gall bladder—the urina- 
ry bladder entirely empty and contracted—the sto- 
mach was inflamed, and contained a fluid resembling 
that discharged previous to death—the blood was 
fluid and black. Want of time, and circumstances 
not under our control, prevented a more minute ex- 
amination. 


From the Erie Gazette. 


The cases that have occurred, are all confined to one 
family of emigrants, none of which have been allowed 
to come into the borough. The family arrived at the 
pier on Friday night of last week, on board of the 
steamboat Superior—one of the girls being at that time 
sick, though not then decided to be of cholera, they 
were ordered by our health officer to remain on the 
pier, until it should be conclusively evident that there 
was no danger in permitting them to land. On Mon- 
day afternoon, the mother of the girl was attacked by 
cholera and died in about thirteen hours. The rest of 
the family were then sent to a hospital about a mile 
from the borough, and near half a mile from any other 
habitation. Here the girl alluded to was attacked 
with the cholera on Wednesday, and died Thursday 
morning, at which time the remaining girl in the family 
was attacked, as reported by the Board of Health. 
These are all the cases that have occurred in this vicin- 
ity, or that have come within the sphere of our Board of 
Health. From these cases, no danger is apprehended 
by our citizens, even though the disease may be con- 
tagious, as some persons have imagined. The borough 
is very healthy.—-Hrie Gazeite. 


Reaprnc, June 30. 


Our highly esteemed and enterprising fellow-citizen, 
General George D. B. Keim and party, returned to this 


place on Wednesday evening last, after an absence of | 


21 days. Their journey going, terminated amid the 
waters of Pine Creek, about forty miles from where it 
empties into the West Branch of the Susquehannah ri- 
ver. The novelty of the voyage to this port is worthy 
of note, both as regards enterprise and genius, Onthe 
bank of that highly interesting stream, the General 
caused to be constructed three canoes, each 44 feet 
long. Upon these were built a commodious house, and 
safely launched in the limpid stream. After being well 
found in sea stores for the voyage and ably commanded, 
the signal for all hands to repair onboard was given,and 
this unique bark glided unruffied upon the bosom of its 
destined element. 

They followed the course of the Susquehanna, until 
they reached Middletown, where they entered the Union 
Canal and landed at Keim’s Basin,in the Schuylkill, hay- 
ing performed a voyage of nearly 300 miles, The gen- 
tlemen speak with great pleasure of the many civilities 
received from the principal inhabitants along the route. 
Upon discharging cargo, amongst game and other curi- 
osities,a cask containing two thousand and sixty TROUT, 
well cured, was opened in the presence of many spec- 
tators, the trophies of their piscatorial amusements. 

They represent Lycoming county as abounding in 
iron ore, (several specimens of which we saw,) bitumi- 
nous coal and pine and other timber not to be surpassed 


in quantity and quality in any section of the state. The 
resources of Lycoming and Tioga counties are too little 
known to the capitalist and emigrant; or purchases-in, 
and migrations to, the western states would be withheld 
until the features of this beautiful and picturesque coun- 
try, with its thousand purling rills and brooks were more 
closely examined. 

The state improvements will opena cheap and certain 
market for all the mineral and agricultural products of 
the soil. 








WEST CHESTER RAIL-ROAD. 
Wesr Cuxster, July 4, 


A handsome pleasure Car has been delivered and 
commenced operating from the borough about three 
miles towards the Penn. rail-road. Within the car are 
four seats, and the width of the car permits the accom- 
modation conveniently of about five persons on each 
seat. The seat for the driver, is of the same dimensions, 
and there being one at each end, both of which are al- 
ternately front seats, nearly thirty persons can be car- 
ried at each trip; and as it is a new amusement in this 
section of the commonwealth, middle age and youth, 
beaux and belles, are participating at a moderate ex- 
pense in the pleasure afforded by a great public improve- 
ment. 


The corner stone of the Presbyterian Church in this 
borough, will be laid this day,(Tuesday, July 3d) at 5, 
P.M. ‘The clergymen of the place have been invited 
to attend. 





COAL TRADE—POTTSVILLE. 


REMARKABLE ANNUAL Increase 16 ExportaTion.— 
The quantity of coal shipped from this place during the 
last season, up to the 30th of June, 1831, was 2v,029 
tons. The amount shipped during the present season 
up to the same period, is in round numbers about sixTr¥ 
T HOUSAND tons. 
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The alarm respecting cholera, has, during the 
week, been somewhat increased by the reported 
existence of that disease at New York, Erie, and Pitts- 
burg. In our present number, will be founda report 
from the Board of Health of Erie. From later accounts 
it would appear to have been confined to a very limited 
sphere—and probably has entirely subsided. The ru- 
mor of its being at Pittsburg, seems to have been un- 
founded. Letter have been addressed to the Mayor, by 
the medical gentlemen sent from this city te Canada: 
and measures are still in progress in the city, to pro- 
vide for the accommodation of the afflicted. 





The 4th instant was celebrated by military parade, 
dinners, &c. as usual. Although it is probable much 
less excess was practised than ordinarily is the case, 
there was probably sufficient to produce some sick- 
ness. 


TE EE ET, ED 


Printed every SATURDAY MORNING by WILLIAM F, GED- 
DES, No. 9 Library Street. Philadelphia; where, and at the PUB- 
LICATION OFFICE, IN FRANKLIN PLACE, second door back 
of the Post Office,(front room) subscriptions will be thankfully re- 
ceived. Price FIVE DOLLARS per annum, payable annually 
by subseribers residing in or near the city, or where there is an 
gent. Other subscribers pay in advance, 


we? aos; Se Ree: 





2 sil 
Liem 








